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SCOTTISH ENVIRONMENT PROTECTION AGENCY

AGENCY BOARD MEETING

The one hundred and thirty-fourth meeting Agency Board meeting took place at 1.00pm on
Tuesday 25 November 2014 in Board Room, Angus Smith Building, Eurocentral,

Lanarkshire

Present:

James Curran Nick Martin
Bob Downes Trisha McAuley
Richard Dixon Bill McKelvey
Michelle Francis Keith Nicholson
Jackie Hyland David Sigsworth (Chair)

In Attendance:

Donna Brodie Corporate Officer
George Burgess Head of Environmental Quality, Scottish Government
Denise Carroll Personal Assistant
Philip Graves Senior Business Consultant
Calum MacDonald Executive Director
Stuart McGregor Chief Officer, Finance
Lorraine Moffat Senior Administration Officer
Allan Reid Clerk to the Board
Kieron Gallagher Head of Business Development
Carol Johnston Head of Employee Development and Safety
Les Watson Unit Manager (items 1 to 8.2)
David Faichney Unit Manager (items 1 to 8.2)
Robin Andrews Head of Procurement Facilities and Estates (items 1 to 10)
Joan Robertson Equalities Specialist (items 1 to 10)
Fraser Lovell Head Solicitor

1. Chairman’s opening remarks

The Chairman welcomed everyone to the meeting and noted that no members of the public
were present. It was also noted that Kieron Gallagher and Carol Johnston were in
attendance representing David Pirie and Fiona Martin respectively.

2. Apologies for absence

Apologies for absence were received from Lesley Sawers. The Chairman also noted
apologies from Liz Mallinson, Board Observer.

3. Order of Business

The order of business was confirmed as advertised on the agenda.

4. Declarations of interest

There were no declarations of interests raised.
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5. Approval of minutes of meeting of 30 September 2014

The minutes of the meeting held on 30 September 2014 were approved as an accurate
record of that meeting.

6. Matters arising

The Chairman confirmed that both the Living with Environmental Change report (item 9.2)
and the new Regulatory Charging Scheme audit report (item 13) had been circulated by the
Clerk to the Board.

With regard to the Sustainability Report (item 14) and the conversion factor, it was reported
that the issue was being progressed with board buddies and that further information and
debate on the issue will take place in due course.

Allan Reid advised that the Crisis Management and Communication Mechanisms Protocol
(item 6) had been finalised internally and that it was currently with the Scottish Government
for final approval.

He also reported that the new Framework Document (item 15) has been approved for
submission to the Minister.

Calum MacDonald confirmed that there had been no significant developments in relation to
the River Garry/Tummel (Item 8.1).

In response to a question, it was reported that the office move to Strathallan House was on
track for migration in January 2015. The Board was advised of ongoing legal discussions
about entry, which are currently in hand.

7. Chairman’s Report (SEPA 44/14)

The Chairman introduced his report and provided a verbal report on meetings that were held
following the publication of his report (item 3.7) including the Green Growth Programme
Board, National Farmers Union Scotland, Scottish Biodiversity Committee, Scotland’s MEPs
and Scottish Government concerning the Wild Fisheries Review.

In response to a question, the Board was advised that Ministers would be discussing the
Pack Review shortly.

The Board noted the report.

8. Management Report

8.1 Chief Executive’s Report (SEPA 51/14)

The Chief Executive introduced his report and drew the Board’s attention to the demand and
importance of working in closer partnership with fellow delivery agencies and the proactive
work being undertaken by SEPA to create processes that can co-deliver on co-owned
issues: aligning with both the ENFOR review and the Pack review.

He also highlighted the regulatory approach in relation to the River Garry/Tummel (item 1.8)
and advised on his recent meeting with the Chief Executive of SSE plc to discuss ongoing
engagement.

In conclusion to his verbal update, the Chief Executive provided a short briefing regarding
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the Compliance Assessment Scheme (item 1.4) and the national security implications in
relation to sealed sources and water supply abstraction points. Richard Dixon declared an
interest in this issue as his employer was quoted in reports connected to the issue.

The Board commended all staff involved in achieving the Silver Healthy Working Lives
award and requested that thanks are passed on accordingly.

Action: Clerk to the Board

In relation to Carbon Capture & Storage, and Oil & Gas development (item 1.9), an individual
request was made for further information and regular updates to be provided. The Chief
Executive advised that SEPA was involved in CCS developments in a variety of ways and
proposed a future seminar session on the subject matter.

Action: David Pirie

The Board discussed the Framework for the Use of Research and Development (item 3.2.1)
and the opportunity for engagement and influence with research providers and suggested
that the forthcoming seminar session could involve external organisations.

The Board noted the report.

8.2 Quarterly Performance Report (SEPA 45/14)

Kieron Gallagher presented the report, highlighting that 24 of the 32 targets have green
status, 4 have amber status and 4 have red status. He advised that 2 of the targets have
failed for the year – Bathing Water Signage and Development Plans Consultations – and
that the 2 remaining red targets are in relation to Building Energy Use and the Water
Environment and may move to green for the full year. He also reported on the amber targets
in relation to Landfill Tax, Flood Risk Management Strategies, Floodline Direct Warnings
subscribers and Radioactive Incident Monitoring Network.

The Board discussed the possibility of failing four targets and the potential consequences of
such. In response, the Chief Executive advised that whilst the potential failure was
disappointing, there were no significant implications on SEPA’s overall performance or
resource allocation.

In response to questions relating to the Landfill Tax (page 8), the Agency Board was given
assurance that SEPA would meet its obligations under the Landfill Tax Act and would be
operationally ready on 1 April 2015. It was agreed that the Audit Scotland report relating to
Landfill Tax would be circulated and that an update would be provided to the Board in
February.

Action: Clerk to the Board
Action: Calum MacDonald

The Board explored the issues relating to engagement constraints concerning diffuse
pollution (page 30) and it was reported that this is a challenging area and that the Agency
was working closely with the National Farmers Union Scotland.

In response to questions relating to Flood Risk Management (page 15), it was stated that
reports will be reviewed and will be placed on the website within the deadline and that
consultation would take place in two phases. The Board was also advised that the target
was currently at amber due to the measurement of partnership working and that risk
assessments are carried out by the Programme Management Board.

An individual request was made for further information to be provided on bathing water
signage and contingency arrangements for phone network coverage (page 3).

Action: David Pirie
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The Board also discussed the overall setting of appropriate targets and involvement of the
Board in this area. In response, it was confirmed that the Corporate Strategy will provide an
opportunity for the Board to contribute in setting future targets.

The Board noted the report.

8.3 Quarterly Financial Monitoring Report (SEPA 46-14)

Stuart McGregor introduced the report and highlighted key issues and areas where recent
developments had been taken on board following comments from board members.

In response to questions, it was advised that the capital spend of £109k would be committed
by the year end, that re-prioritisation of initiatives would have minimal impact on year-end
flexibility and that a planned approach is being taken for recruitment to priority areas.

The Board noted the report.

8.4 Quarterly Health and Safety Report (SEPA 42-14)

Carol Johnston presented the report and re-iterated the achievement of the Silver Healthy
Working Lives award.

The Board was advised of the health protection and support provided to staff in relation to
tick bites through preventative campaigns, management information and the provision of
protective equipment.

The Board discussed the definition of ‘incident’ and reporting against a scale of incidents. It
was agreed that further information would be provided on this and that the feedback would
be taken on board for the next quarterly report.

Action: Fiona Martin

The Board noted the report.

9. Estate Strategy (SEPA 50-14)

Robin Andrews introduced the revised Estate Strategy, highlighting the links made with the
Organisational Design Project, the submission of business cases exceeding £250k to the
Board and the establishment of a South East Control Board.

The Board discussed the Strategy in detail and felt that it fell short in areas concerning
onsite renewables, priorities to improve the rating of SEPA’s buildings and opportunities to
capture enthusiasm of staff. It was also suggested that digital and IS infrastructure were
separate drivers.

The Board approved the Estate Strategy, subject to further discussion between the
Chairman and the Clerk to the Board to address the areas of concern raised by board
members.

Action: Clerk to the Board

10. Equalities Mainstream Report (SEPA 43-14)

Joan Robertson presented the early draft mainstream report and advised that final approval
will be sought from the Board in February 2015. She drew the Board’s attention to the
slightly revised equality outcomes, following feedback from the Equality Human Rights
Commission (EHRC), and highlighted that SEPA was currently awaiting a response from
EHRC concerning these revised outcomes. She confirmed that the revised outcomes did
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not change the overall intent of the original outcomes.

The Board provided feedback in relation to employee monitoring, the impact on statistics
resulting from non responses from staff, the gender pay gap and staff demographic. It also
sought further clarification on ethnicity in relation to SEPA’s outcomes, victimisation of staff
from external clients and recruitment obligations. It also highlighted that the Board
demographics had not been included in the report.

In response, it was confirmed that ethnicity was being considered under the demographic
outcome and that the Board demographics would be included in the report. The Board was
also advised that the Regulatory Reform Act included a specific offence in relation to
victimisation of staff and that the reporting of incidents would be included in the Health and
Safety Report.

Action: Fiona Martin

It was agreed that equality implications would be included in the template for board papers.

Action: Clerk to the Board

The Board noted the report.

11. Enforcement Report 2013-14 (SEPA 48-14)

Calum Macdonald provided background to the report and introduced Fraser Lovell.

The Board suggested that more information concerning the consequences of offences could
be included in the report and it was agreed that this would be considered for future reports,
taking into consider.

The Board approved the report.

12. Official Documents and Procedures (SEPA 49-14)

The Clerk to the Board outlined the rationale for bringing the report to the Board and
commented on the intention to review a number of documents and procedures in 2015.

The Board suggested that equalities obligations should be added and it was agreed that the
Clerk to the Board would give this further consideration.

Action: Clerk to the Board

The Board approved the report.

13. Board Work Programme

13.1 Report on Board seminar 25 November 2014

The Chairman noted that the Board, in a session that morning, had received presentations
on the new Regulatory Charging Scheme, the Enforcement Policy and Flood Risk
Management Strategies.

13.2 Board Member Engagement Activity

The Clerk to the Board outlined some initial thoughts on possibilities for staff engagement
and site visits. He advised that these will be further developed and brought back to the
Board for consideration.
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Bill McKelvey outlined a meeting of Non-Executive Directors which he and Bob Downes
attended. The meeting was facilitated by Peter Housden, Permanent Secretary Scottish
Government, and endorsed the need for non-executive directors to interact with Members of
the Scottish Parliament (MSPs) and other boards, such as Scottish Natural Heritage and
other partners.

Bill McKelvey also highlighted the Land Use Strategy meeting where there was discussion of
identifying priorities, improving decision making processes and potential fiscal levers.

Jackie Hyland advised that she attended a Scottish Transport Enterprise Programme
(STEP) meeting, hosted by Janice Milne, Head of Operations. Presentations were provided
on the strategy for low vehicle emissions, air quality, health as well as discussions
concerning haulage.

14. Board Committee Reports - Audit Committee – 21 October 2014

Bob Downes summarised the discussions held at the meeting including the waste policy and
professional indemnity. He gave a brief update on the internal audit tender and advised that
the selection of an internal auditor would be determined shortly.

It was agreed that equalities would be captured in internal external audits and that the remit
of the Audit Committee would be revised accordingly.

Action: Clerk to the Board

The Board noted the report.

15. Action Note

The Board noted the action note.

16. Any Other Business

There was no other business.

17. Date and Time of next meeting

The next meeting will be held on 24 February 2015 at 1.00pm.

The following items were considered by the Board members and Officers in private
session

18. Corporate Plan (SEPA 47/14)

The Board approved the report.

19. Proposed New SEPA Enforcement Policy (SEPA 40/14)

The Board approved the report.

20. Proposed New Regulatory Charging Scheme (SEPA 41/14)

The Board approved the report.

The following item was considered by the Board members only in private session

21. Chief Executive Officer Recruitment Strategy (SEPA 41/14)

The Board noted the update.


