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Executive Summary 
This is an important study in supporting and informing the regulatory options available to 
Scotland in the future and forms part of the wider Circular Economy evidence gathering 
programme which is being undertaken by the Circular Economy Steering Group. This group 
includes Enterprise Agencies, Scottish Government and Zero Waste Scotland in addition to 
the Scottish Environment Protection Agency.  

The aim of the study is to investigate current and future regulatory levers that can be 
implemented in order to support the shift towards a circular economy. This has been 
achieved through three key tasks; 

• Task 1: Overview of legislation and regulation in Scotland relating to the ambitions of 
a circular economy; 

• Task 2: Evaluation of the impact of a more circular economy on the current regulatory 
landscape; and 

• Task 3: Proposal of potential regulatory levers to drive a more circular economy 
The ambitions and conditions of a circular economy have been defined across four broad 
areas; design, innovative business models, reverse logistics and enabling factors. These are 
used as the framework against which legislation has been assessed and potential regulator 
levers identified. 

Task 1 has focused on assessing the key pieces of legislation that impact most on the 
ambitions of a circular economy. This has been identified by considering legislation that has 
an influence on the flow of material and waste within the economy, and products that are 
placed on the market, which also facilitate and influence the flow of materials. The emphasis 
has consequently been on environmental legislation, as this provides significant controls on 
material and waste flows, and product performance, although wider non-environmental 
legislation has been considered where appropriate. 

The Task 1 analysis highlights that a particular regulatory lever may not currently present any 
major conflicts with the drive towards a circular economy but there may be an opportunity to 
change it, expand its scope or strengthen its use to facilitate circular economy conditions 
more effectively. Conversely, a particular regulatory lever may present a conflict with circular 
economy ambitions, but the opportunities to change it may be limited. It is recognised that 
much of the legislation is driven by the European Commission, such as the Ecodesign 
Directive and product safety directives. Consequently, Scotland’s influence over how this 
legislation impacts the move towards a circular economy is relatively limited. However there 
are also many opportunities for a more local influence, which are explored further in Task 3. 

As businesses and consumers respond to the circular economy drivers and seek to take 
actions that will mainstream circular economy principles it is important that legislation and 
regulation adapts to ensure it supports this shift and also to identify where future pressures 
on current legislation may arise as the economy becomes more circular. The aim of Task 2 
therefore is to provide an evaluation of the impact of a more circular economy on the current 
regulatory landscape. This is achieved through assessing the impact of a more circular 
economy on the current regulatory landscape, including the regulations of environmental 
risks and consumer safety. 

The analysis from Task 2 highlights a circular economy will have implications for how the 
existing regulatory framework, may function in the future. The analysis identifies key areas 
that SEPA and other stakeholders should keep in mind as the shift to a circular economy 
happens to ensure the regulatory framework keeps pace with changes in how products and 
materials are used and handled. This includes aspects relating to permitting and 
enforcement, product supply, materials and component and other factors such as revising 
and strengthening metrics and targets and ensuring available guidance and information 
available is relevant and up to date. 
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The extent of these impacts and the level of change required in the future once a circular 
economy is established may be influenced by changes to the regulatory framework in order 
to promote the circular economy in the first instance, for example the regulatory levers 
identified in Task 3. These may help the regulatory framework evolve as the move towards a 
circular economy is realised, rather than necessitating a stepped change in approach once 
the circular economy is in place. 

The aim of Task 3 is to identify and evaluate potential regulatory levers and tools that can be 
used to assist the transition to a circular economy. In particular this looks to identify 
regulatory measures that can be used to overcome conflicts and limitations within the 
existing regulatory framework to the ambitions of a circular economy and identify where 
relevant any new regulatory levers that may be applicable.  

The scope of the levers proposed has not been limited in terms of level of impact, regulation 
level e.g. EU, UK, Scotland, detailed practicalities of implementation, and whether other 
initiatives instead of regulation may be better placed to address particular conflicts or issues. 
However, following the development of a wide range of potential levers, the levers below are 
identified as areas Scotland may wish to consider initially: 

• Producer Responsibility – research has already been undertaken in this area and a 
number of proposals considered; 

• Public Procurement – the necessary framework is in place, ensuring the correct 
tools and guidance is available to support public procurers is the next step; 

• Continue to support existing regulatory measures that have already been 
implemented to drive a circular economy to ensure they realise their full potential; and  

• Utilise existing regulatory mechanisms, including licence conditions, exemptions 
and end of waste positions to support circular economy opportunities; 

In the medium term an area that Scotland could implement directly, but would require the 
necessary regulatory framework to be established if it was to be made mandatory for 
particular product groups would be a form of product standard/declaration. Similar 
practices are already implemented in some countries, for example France.  

Levers identified, for which an existing regulatory framework does not exist or are new 
concepts, at least in relation to resource use, such as utilising mass balance approaches or 
a circularity index to drive resource productivity as an alternative to a resource tax are likely 
to required more in-depth consideration and development compared to the above and so any 
implementation is likely to be medium to longer term. 

For any potential levers additional work would be required, for example with relevant sectors 
and others stakeholders to fully understand the benefits, practical implications of 
implementation and associated costs. The impacts on different types of business e.g. SMEs 
vs. multi-nationals would need to be considered as part of this to ensure particular types of 
businesses are not put at a disadvantage. 

Although potential regulatory levers have been identified it is important to consider whether 
regulation is the most appropriate form of action, or if other means, such as fiscal 
instruments, policies/guidance or voluntary agreements may offer a better solution. The 
implications of regulatory intervention in relation to the circular economy also need to be 
carefully considered within the context of other policy goals.  

A combination of different interventions will ultimately be required and it is therefore 
important that SEPA and the Circular Economy Steering Group consider the potential 
regulatory levers identified in this study in conjunction with the other studies they have 
commissioned to ensure the most appropriate package of options for moving Scotland 
towards a circular economy is developed. 
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1 Introduction 
1.1 Background 
The Scottish Government, through the launch of the Zero Waste Plan and more recently the 
Safeguarding Scotland’s Resources strategy has set-out a vision of a more efficient use of 
resources and a move towards a circular economy. These documents present a clear 
intention to challenge the existing policy and regulatory framework in order to deliver the 
desired objectives, The Zero Waste Plan states the desire to: 

“Introduce policy levers that systematically drive the transition to a zero waste 

society across all resource streams.” 

This project is the next step in a suite of measures being looked at by the Scottish 
Government and its Agencies to specifically look at the existing policy and regulatory 
landscape in Scotland. The results of this study will place Scotland at the forefront of 
exploring regulatory changes to encourage the desired outcome of a more circular economy 
with its associated financial, environmental and social benefits. 

A circular economy refers to an industrial economy that is restorative by intention, in which 
products and materials are designed to be used again with minimal energy, highest quality 
retention and low (or zero) impact during disposal. The concept encompasses product 
design for durability, disassembly and refurbishment; cascading products and materials 
through different applications before their end of life even across different value chains; and 
eliminating the use of toxic elements in products such that products and materials circulate in 
the economy for the maximum time possible (Ellen MacArthur Foundation, 2012). This 
stands in contrast to a traditional, linear economy of a ‘take, make, dispose’ model. The 
closed-loop or circular economy model emerged from the discipline of industrial ecology 
(also known as industrial symbiosis) in which the functioning of ecosystems is used as an 
exemplar for industrial processes and systems. The concept has been summarised by the 
Ellen McArthur Foundation (2012) as follows:  

“A circular economy is an industrial system that is restorative or regenerative by intention and 
design. It  replaces the ‘end-of-life’ concept with restoration, shifts towards the use of 

renewable energy, eliminates the use of toxic chemicals, which impair reuse, and aims for 
the elimination of waste through the superior design of materials, products, systems, and, 

within this, business models.” 

The circular economy concept integrates core aspects of the waste agenda and the 
associated waste hierarchy (reduce through prevention & minimisation; reuse, 
recycle/composting, energy & material recovery, safe disposal) but goes further than this. 
The circular economy arguably requires a more systems thinking approach and integrates 
this in design choice and in strengthening inter-linkages and symbiosis between 
stakeholders. It also has increased focus across specific areas of “circularity” – i.e. also 
repairability and remanufacturing which are often less focused on in waste policy 
discussions. Finally it looks at waste not as waste but as a resource of often scarce materials 
and of potential significant value. The concept of the circular economy is illustrated in Figure 
1. 

This is an important study in supporting and informing the regulatory policy options available 
to Scotland in the future. It is important therefore that the various tasks add clarity to both 
understanding the existing policy and regulatory instruments in Scotland and also in 
assessing the options being deployed in other EU and international countries.  
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Figure 1: Illustration of a circular economy (Ellen MacArthur Foundation, 2012) 
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2 Project Aims, Objectives and 
Schedule 

2.1 Project aim and overview of approach 
This is an important study in supporting and informing the regulatory options available to 
Scotland in the future. It is important therefore that the various tasks add clarity to both 
understanding the existing regulatory framework in Scotland and also in assessing the 
options being deployed in other EU and international countries.  

The aim of the study is to investigate current and future regulatory levers that can be 
implemented in order to support the shift towards a circular economy. This will be achieved 
through three key tasks, the objectives of each task are provided below. 

The links between tasks and key outputs are detailed in the diagram below. 

 

 
 

This study forms part of the wider Circular Economy evidence gathering programme which is 
been undertaken by the Circular Economy Steering Group. This group includes Enterprise 
Agencies, Scottish Government and ZWS in addition to SEPA.  

Alignment of this study with other evidence gathering studies was discussed as part of the 
inception meeting to identify potential synergies and overlaps with existing research. As part 
of the evidence gathering programme it was highlighted that sector and thematic studies are 
been undertaken. The sector studies are focused on energy, aerospace, defence and 
marine, medical technology and food and drink. Thematic studies in addition to this one on 
Regulation cover other topics key to the implementation of a circular economy, including 
Fiscal Instruments, Macro-Economics and Design. 

In terms of overlap between this and other studies, it was agreed that this was most likely 
with the Fiscal Instruments study, which is already underway and is being managed by the 
Scottish Government. Specific alignments and overlaps were identified as part of the 
methodology for this study, and are captured in detail below. In addition, this study provides 
a high level review of legislation, and specific sector related issues will be identified through 
sector based studies, or separate research where appropriate.  
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2.2 Task Objectives 
The research to be undertaken as part of this study is split into three distinct tasks. The key 
objectives for each task are summarised below: 

Task Objectives 

Task 1: Overview of 
legislation and regulation 
in Scotland relating to the 
ambitions of a circular 
economy 

• Identification of existing legislation and regulation at EU, 
UK, Scotland and local levels 

• Assessment of existing legislation and regulation in terms 
of its relevance to achieving a circular economy  

• Identification of tensions and conflicts in the 
implementation of legislation and regulation compared to 
the aim of a more circular economy. 
 

Task 2: Evaluation of the 
impact of a more circular 
economy on the current 
regulatory landscape 

• Assess the impact of a more circular economy on the 
current regulatory landscape, including the regulations of 
environmental risks and consumer safety. 
 

Task 3: Proposal of 
potential regulatory levers 
to drive a more circular 
economy 

• Identify and evaluate potential regulatory levers and tools 
that can be used to assist the transition to a circular 
economy. 

 

2.3 Purpose of this final report  
The purpose of this final report is to share our research and findings, which includes the 
outputs for the three tasks outlined above.  

The findings presented in this report include outputs from discussions with SEPA throughout 
the study and also the points raised in the workshop held on the 13th August 2014 in Stirling 
with members of the Circular Economy Steering Group.   
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3 What will a circular economy look 
like? 

This study considers the existing regulatory framework within the context of the circular 
economy. While the definition provided in Section 1.1 covers the concept of a circular 
economy, it is also important to understand what a circular economy would look like in 
practice. 

This practical context of the circular economy needs to be understood ahead of undertaking 
the research required for Task 1 and 2, which look at the current regulatory framework 
relating to the ambitions of a circular economy and evaluate the impact of a more circular 
economy on the current regulatory landscape.  

The Scottish Circular Economy Evidence Programme considers all of the following activities 
to be in scope for the circular economy: 

• Measures that increase resource efficiency by minimising loss of material, labour, 
energy and capital embedded in products, and maintain products in ‘tight’ re-use, 
remanufacturing, or recycling circles for as long as possible; 

• Measures that reduce resource inputs and substitute scarce raw materials with 
alternatives (reducing costs, environmental risks, price volatility, and supply risks); 

• Product design innovation that facilitates the above (e.g. 
standardisation/modularisation of components, purer material flows, less product 
complexity); 

• Changed product / service offers that facilitate the above (e.g. shifting to a service or 
rental model rather than an sell-own-dispose model; pay per use); 

• Changed processes and new competencies  that facilitate the above (e.g. supply 
chain integration); and 

• Macro policies that incentivise or enable the circular economy (e.g. ensuring 
appropriate skill sets are available, incentivising more labour intensive processes, 
disincentivising resource consumption). 

In addition, the Fiscal Instruments study for Scottish Government, which has been 
undertaken as part of the Scottish Circular Economy Evidence Programme, has developed a 
list of circular economy conditions, based on the findings from research by the Ellen 
MacArthur Foundation. These are outlined in Table 1 below. 

A comparison of the circular economy conditions outlined in Table 1 and the activities the 
Evidence Programme considers to be included within the scope of a circular economy 
indicates that the two are aligned and cover the same aspects. Therefore in order to provide 
consistency between this and the Fiscal Instruments study, it was agreed that the conditions 
summarised in Table 1 will be used when identifying the key characteristics of a circular 
economy for Task 2 in particular, and to inform our understanding of a circular economy 
when identifying and evaluating the existing legislative framework in Task 1. 

Going forward these conditions will also form the basis of Task 3, where these will form the 
basis against which proposals of potential regulatory levers to drive a more circular economy 
will be made. 
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Table 1: Circular Economy Conditions used in Fiscal Instruments Study 
 Circular Economy Conditions 

Design 

Design for disassembly is standard 

Toxic materials are not used and recycled material content is high  

Biological nutrients have replaced technical nutrients 

Product modularisation is widespread to ease replacement  

Durability is a core design factor 

Waste in the production process is very low and easily recycled 

Design information is shared throughout the supply chain 

Innovative business 
models 

Performance based service models are the norm 

Ownership of assets is retained by the producer 

Warranties are offered on remanufactured/refurbished items 

Reverse logistics 
Logistics infrastructure supports flow of high quality product/material 

Professional and specialised reuse, refurbishment and 
remanufacturing operations are widespread 

Enabling factors 

Supply chains are incentivised to facilitate circular flows 

Cross sector networks are well established for repurposing etc. 

Industry standards and certification are aligned to support a circular 
economy 

Education and skills development supports the circular economy at 
all levels 

Financial products are well developed to support circular approaches 

Tools and Information and Communications Technology (ICT) 
systems are well established to support disassembly, service, repair 
and remanufacturing 
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4 Task 1 - Overview of legislation and 
regulation in Scotland relating to the 
ambitions of a circular economy 

4.1 Aim and objectives 
The aim of Task 1 is to provide an overview of legislation and regulation in Scotland relating 
to the ambitions of a circular economy. The objectives were as follows: 

• Identification of existing legislation and regulation at EU, UK, Scotland and local 
levels 

• Assessment of existing legislation and regulation in terms of its relevance to 
achieving a circular economy  

• Identification of tensions and conflicts in the implementation of legislation and 
regulation compared to the aim of a more circular economy. 

4.2 Approach 
4.2.1 Identification of relevant legislation 
Organisations and businesses are faced with a huge range and complexity of regulatory 
issues that they need to interpret to understand its impact on their operations, including 
employment, environment, health and safety, food safety, planning and building controls, fire 
safety, procurement and data protection requirements1. Whilst appreciating that this wider 
regulatory framework exists, for this review we have focussed on the key pieces of legislation 
that impact most on the ambitions of a circular economy. This has been identified by 
considering legislation that has an influence on the flow of material and waste within the 
economy, and products that are placed on the market, which also facilitate and influence the 
flow of materials.   

The emphasis has consequently been on environmental legislation, as this provides 
significant controls on material and waste flows, and product performance. In addition, we 
have considered wider non-environmental legislation where appropriate where it could 
impact on circular economy ambitions. Table 2 summarises these different types of 
legislation that we have included in our review. 

A number of regulatory areas were agreed to be excluded from the scope of this study. This 
includes energy regulation, which was excluded as the focus of this study is materials and 
product flows. Fiscal instruments are also outside the scope of this study as they are the 
subject of a separate study commissioned under the circular economy evidence programme.   

In addition, as agreed at the inception meeting, the study does not include reference to 
specific SEPA position statements. Where there is scope to use position statements within 
the context of a regulation this is discussed in broader terms alongside other regulatory 
mechanisms, for example permitting, exemptions and end of waste positions within the 
context of the Waste Framework Directive and Waste Management Licensing (Scotland) 
Regulations.   

                                                
1https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/31614/10-1251-lightening-the-load-regulatory-impact-smallest-
businesses.pdf 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/31614/10-1251-lightening-the-load-regulatory-impact-smallest-businesses.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/31614/10-1251-lightening-the-load-regulatory-impact-smallest-businesses.pdf


A Regulation and Circular Economy Review 

8 Ref: Ricardo-AEA/R/ED59870/Issue 1 

A further area of possible interest is accounting and depreciation regulations. In the EU 
companies listed on the stock market must prepare accounts using International Financial 
Reporting Standards (IFRS). For other companies they must use national accounting rules, 
which for the UK are established by the Financial Reporting Council (FRC), and largely align 
with the IFRS. Investment in resource efficient assets is influenced by a range of factors, and 
not necessarily driven by accounting rules. This could include access to finance, tax policies, 
business ethics, short-term perspectives of business and the under-pricing of environmental 
resources i.e. not including the value of externalities, such as the values society places on 
them. In terms of accounting rules and circular economy it is more a case of ensuring 
consistency in approach. For example the IFRS is currently conducting a study to review the 
rules relating to the leasing of products, which influence where in time the profits are made 
e.g. up front as with a product sale, or over the duration of the contract. As accounting and 
depreciation relates to specific rules developed by the IFRS and FRC and the issue is more 
financially orientated, it is proposed that this is not investigated in further detail as part of this 
study. The key consideration for these rule makers going forward is to ensure that the 
accounting rules to not restrict resource efficient investments, which is reflected in the 
European Commission’s Circular Economy Package.  

Table 2: The different types of legislation that impact on the ambitions of a circular 
economy 
 Legislation type Example 

Environmental 

Waste management 

Waste Framework Directive, Producer 
responsibility (Packaging Waste) 
Regulations, Waste (Scotland) 
Regulations 2012 

Product policy Ecodesign Directive 

Raw materials Management of extractive waste 
(Scotland) Regulations 

Restriction of materials RoHS Directive 

Non-environmental 

Procurement policy Procurement Reform (Scotland) Act 

Product and food safety 
Food labelling  Regulations, The 
Furniture and Furnishings (Fire) 
(Safety) Regulations 

Consumer protection Consumer Protection from Unfair 
Trading Regulations 

Health and safety at work Health and Safety at Work Act 

Freedom of information Freedom of Information Act 

Competition Competition Act 

4.2.2 Assessment 
For each piece of legislation identified as being relevant to the ambitions of the circular 
economy, a structured review process has been followed. This includes the following steps: 

• Identifying the stages from the Ellen MacArthur diagram in Figure 1 that the 
legislation corresponds with e.g. material/parts manufacturer, product manufacturer, 
retail/service provider, consumer/user, collection, leakage; 

• Identifying the activities from the Ellen MacArthur diagram in Figure 1 that are 
relevant to the legislation e.g. maintain, reuse, refurbish, recycle; 
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• Identify geographical level of the legislation. Please note that where EU Directives are 
identified, the main description of the legislation is included against this, with national 
implementing legislation identified below in order to avoid duplication; 

• Provide a brief overview of the legislation and its main aims and objectives. 
• Summarise the drivers and relevance of the legislation to the circular economy; 
• Identify conflicts the current regulatory framework has with the aims of the circular 

economy and opportunities it presents to develop further. This analysis has been 
split into two columns representing conflicts the legislation poses to achievement of a 
circular economy and the opportunity the legislation represents to contribute to the 
circular economy. This has been done to ensure that opportunities are highlighted 
where the existing regulatory framework is not in conflict with the ambitions of a 
circular economy, but there is still a significant opportunity at a national level e.g. 
procurement, end of waste positions.  

• The following subjective scoring has been applied to the conflict column: 
o Low – No conflicts, contributes to the Circular Economy 
o Medium– Some conflicts to the circular economy. For example may imply 

locking in some practices which while an improvement on the current 
situation may become impediments to the ambition of a circular economy 

o High – Significant conflicts to the ambition of a circular economy  
• It was agreed with SEPA that a subjective assessment is not appropriate for the 

opportunities column. The qualitative information captured on opportunities at this 
stage reflects initial thoughts and ideas identified directly through the assessment of 
conflicts above. This information is utilised in Task 3 to assist the development of 
potential regulatory levers.  

Within the scope of this study the legislation has been considered with regards to its main 
aims and objectives. It has not been possible to look at the detailed clauses of each piece of 
legislation; however where legislation is clearly important to the ambitions of a circular 
economy further detail has been provided. Our assessment of the current legislative 
framework is presented in Section 4.3. 
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4.3 Legislation matrix 
This section presents the assessment of legislation identified as relevant to the ambitions of a circular economy using the approach outlined in 
Section 4.2. 

Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Environmental Legislation 

Waste Management and Product Legislation/Policy 

Waste 
Framework 
Directive 
(2008/98/EC2) 

(EU) 

All – waste hierarchy All – activities feed 
into different aspects 
of the waste 
hierarchy 

A key Directive for the implementation of a Circular 
Economy, which provides the framework for the 
management of waste, in particular municipal and 
construction and demolition waste, within the EU.  

This Directive is relevant to the circular economy, in 
particular through the implementation of the waste 
hierarchy (prevention, reuse, recycling, recovery, and 
disposal).   

The Directive sets recycling and recovery targets to be 
achieved by 2020.  

50% preparing for re-use and recycling of certain waste 
materials from households and other origins similar to 
households; and 

70% preparing for re-use, recycling and other recovery 
of construction and demolition waste. 

There are also requirements to ensure the separate 
collection of at least paper, glass, metals and plastics 
from households by 2015, a ban on mixing hazardous 
wastes, specific requirements relating to waste oils etc.  

These targets are designed to move waste up the 
hierarchy, and therefore increase the value from the 
materials, retaining them within the economy for as long 
as possible.  

Combined targets for reuse 
and recycling have seen a 
focus on recycling at the 
expense of waste 
management options further 
up the waste hierarchy i.e. 
prevention, reuse. Concern 
about lock in of recycling 
over re-use to meet interim 
targets. 

Separate collections are 
focused on core materials of 
paper, plastic, glass, metal. 
This does not necessarily 
cover other materials of high 
value e.g. precious metals in 
electronics. 

Definition of waste dictates 
when materials fall under 
the requirements of this 
legislation. This is viewed by 
some as creating additional 
burdens on business and 
affecting how materials are 
handled and treated; 
however this needs to be 
balanced against the 

Build targets around re-use – the focus of these 
would need to be considered carefully as re-use 
markets such as eBay, Gumtree etc. already work 
effectively without targets. Targets for Local 
Authorities may be more appropriate, or access to re-
use of products and materials, rather than tonnages. 

Consider alternative means of setting targets, for 
example including targets for individual materials to 
ensure they are prioritised sufficiently. 

Base targets alternatives to weight, for example value 
or carbon savings etc. 

Limited use made of end of waste positions to date by 
the European Commission. 

 

                                                
2http://ec.europa.eu/environment/waste/framework/ 

http://ec.europa.eu/environment/waste/framework/
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  
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The Directive provides the definition of waste. 

Linked to definition of waste is Article 6 which includes 
provisions for establishing end of waste criteria. The 
Commission can establish Community level end of 
waste positions3. To date they have only done this for 
iron, steel and aluminium scrap, but are looking at other 
materials.   

Where waste ceases to be classified as waste, other 
requirements such as permitting, duty of care etc. are no 
longer applicable. This can help promote the reuse of 
secondary materials. 

Other aspects of the Directive relate to list of wastes, 
extended producer responsibility concept, responsibility 
of waste management, management of specific waste 
types e.g. hazardous waste, waste oils, permits and 
exemptions. 

primary focus of the 
legislation, which is 
environmental protection.  

  

Targets are based on 
weight, which provides an 
incentive to focus on heavier 
materials. 

 

 

 

Waste 
Management 
Licensing 
(Scotland) 
Regulations 
20114 

(Scotland) 

Collection 

 

Maintain, Reuse, 
Refurbish, 
Recycling, Leakage 

 

These regulations consolidate the Waste Management 
Licencing Regulations 1994 and various amendments, 
which establish the regulatory regime for waste 
management facilities and provides the framework for 
the collection and treatment of waste materials. This 
includes permitting, exemptions and associated 
charging. This provides the necessary environmental 
controls for waste management operations, such as 
transfer stations, recycling centres etc. The exemptions 
outline operations that do not require a licence and are 
generally smaller scale lower risk activities. 

Further mechanisms under this legislation that can be 
used with respect to waste are end of waste positions, 
but are again only suitable where risks are considered 
low and particular criteria are met. The use of such 
positions where appropriate helps support the circular 
economy by reducing  the burden on businesses in 

Requirements are aimed 
principally at environmental 
control rather than circular 
economy principles. 

Focuses more on disposal 
and recovery/recycling 
operations rather than reuse 
and remanufacturing.  

Positive contribution to treatment and technical 
requirements of processors. 

Opportunity to review and revise exemptions, and 
where appropriate include new exemptions, thus 
reducing the regulatory burden on business. 

Likewise end of waste positions could also be used 
where appropriate to reduce the regulatory burden on 
business. There should also be clarity in the process 
for businesses in how to apply for end of waste 
positions and those that already exist, for example 
through publication of information on the SEPA 
website. This will need to take into account 
commercially confidential information where 
appropriate.  

Continue knowledge sharing in terms of waste 
positions and associated quality protocols between 

                                                
3http://ec.europa.eu/environment/waste/framework/end_of_waste.htm 
4http://www.legislation.gov.uk/ssi/2011/228/contents/made 

http://ec.europa.eu/environment/waste/framework/end_of_waste.htm
http://www.legislation.gov.uk/ssi/2011/228/contents/made
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terms of waste legislation and promoting the use of 
secondary materials.    

  

 

 

 

SEPA and the Environment Agency/WRAP, who are 
responsible for these positions in England and 
Natural Resources Wales, in Wales.  

This is potentially key legislation as the collection and 
nature of materials changes in response to a circular 
economy. 

 

 

 

Environmental 
Protection 
(Duty of Care) 
(Scotland) 
Regulations 
20145 

(Scotland) 

End of life collection Recycling and reuse Requires a transfer note for waste. 

Enables the use of electronic waste transfer notes 
(WTNs), which enable data relating to the flow of 
materials to be collected. This will help inform how 
material is currently used or dealt with and identify 
opportunities for alternatives within the context of the 
circular economy.  

 

Requirements for 
documentation to 
accompany waste could 
place a burden on smaller 
waste carriers. 

 

Electronic WTNs could facilitate better tracking and 
management of waste to feed into circular economy 
decision-making e.g. edoc 

Opportunity to improve data collection for some waste 
types, for example construction and demolition 
wastes.  

Waste 
(Scotland) 
Regulations 
20126 

(Scotland) 

End of life collection 

 

 

Materials 
manufacturing 

Recycling 

 

 

Reuse 

Remanufacture 

Provide an improved minimum level of service for 
households and businesses with regards the collection 
of particular material types e.g. food  

Separate collections of specific waste types, including 
food (to avoid contaminating other materials), to 
increase reuse and recycling opportunities 

A ban on separately collected recyclables from going to 
incineration or landfill, ensuring they remain in the value 
chain. 

These measures aim to increase the availability of 
quality, uncontaminated recyclables.  

Existing infrastructure and 
costs mean that there are 
circumstances where the 
regulation is not applicable. 

No incentive for 
manufacturers to utilise 
secondary materials. 

Current focus is on main 
recyclables.  

Possible lock in of collection 
systems to meet minimum 
requirements/service level. 

Careful monitoring required to ensure desired 
outcomes are achieved i.e. increased quantity and 
higher quality recyclables. 

Medium term opportunity to expand list of materials 
banned from landfill, and develop separate collection 
for other waste types e.g. at a sector level where high 
value materials should not be lost from the value 
chain i.e. incentivise further material re-use  

                                                
5http://www.legislation.gov.uk/ssi/2014/4/contents/made, http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx 
6 http://www.legislation.gov.uk/ssi/2012/148/contents/made 

http://www.legislation.gov.uk/ssi/2014/4/contents/made
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Environmental 
Protection Act 
19907 

(UK) 

End of life collection 
and manufacture 

Recycling Covers a wide range of environmental protection 
aspects, but of relevance to the circular economy it 
outlines requirements around waste management 
licensing, duty of care, integrated waste management 
plan, controlled waste collection responsibilities, waste 
receptacles, payments for recycling and also regulates 
industrial processes and places limits on emissions. 

 

Limited conflict. Provides the 
framework waste 
management. 

Part of the key framework for waste management and 
therefore opportunities to build in circularity.  

 

Controlled 
Waste 
Regulations 
19928 

(UK) 

End of life collection Recycling and reuse Defines household, industrial and commercial waste for 
waste management licensing purposes 

Prescribes a number of cases where a charge may be 
made for the collection of household waste. 

Charging for household waste could incentivise waste 
prevention, reuse and recycling with a circular economy. 

The existing framework 
does not necessarily conflict 
with the ambitions of a 
circular economy, however 
changes to waste collection 
charging could present 
opportunities – see 
opposite.  

 

 

Opportunities regarding waste collection charging is a 
fiscal measure, and outside the scope of this study. 
However changes to the charging and 
implementation of ‘pay as you throw’ could balance 
incentives between disposal routes (including 
possible waste crime) while providing a sound basis 
for building a circular economy. 

Charging for household waste could encourage fly-
tipping, reducing the quality of materials for recycling 
or reuse. Conversely it could incentivise the public to 
consider options higher up the waste hierarchy.  

For commercial waste, which is already charged for, 
changes in charging e.g. based on actual weight 
rather than bin uplifts would incentivise waste 
prevention.  

Pollution 
Prevention 
and Control 
(Scotland) 
Regulations 
20129 

(Scotland) 

End of life collection 
and manufacture 

Recycling Implements the requirements of the Industrial Emissions 
Directive. 

Regulates industrial processes to ensure clearer 
environmental benefits, promote cost-effectiveness and 
encourage technological innovation. 

Requires measures (e.g. Best Available Techniques) to 
be taken to limit emissions/pollution from industrial 
processes which may encourage development of more 
efficient processes. 

No specific conflicts with 
circular economy ambitions 
identified.  

Utilise reported data on material use under the 
permitting regime to encourage the drive to more 
efficient use of raw materials and potential 
substitution opportunities. 

Need to ensure regulated industry keeps pace with 
BAT. 

 

                                                
7http://www.legislation.gov.uk/ukpga/1990/43/contents, http://adlib.everysite.co.uk/adlib/defra/content.aspx?id=000IL3890W.184SZ3I26K04TD 
8http://www.legislation.gov.uk/uksi/1992/588/contents/made, http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx 
9 http://www.sepa.org.uk/air/process_industry_regulation/pollution_prevention__control.aspx 

http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/uksi/1992/588/contents/made
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Control of 
Pollution 
(Amendment) 
Act 198910 

(UK) 

End of life collection Recycling and reuse Requires carriers of controlled waste to register with 
SEPA. This includes requirements on anyone carrying 
materials for recycling/reuse/redistribution. 

Registration requirements 
may be a conflict to 
transportation of 
recyclable/reusable 
materials between sites. 

Note potential burdens of 
registration on companies 
e.g. SMEs 

Consider allowing the movement of small quantities 
of waste without the need for a waste carrier’s 
requirements. This is proposed as part of the 
European Commission’s communication ‘Towards a 
circular economy: A zero waste programme for 
Europe’ 

Landfill 
Directive 
(99/31/EC11) 

(EU) 

Landfill Leakage The main driver for this legislation is to prevent negative 
effects on the environment from the landfilling of waste 
by providing technical requirements for waste and 
landfills.   

This Directive is relevant to the circular economy as it 
affects how some waste types can be handled. In 
particular, the Directive bans the landfilling of particular 
wastes, therefore diverting them from the linear to a 
more circular model, and also requires the treatment of 
non-hazardous waste, and sets out waste acceptance 
criteria that must be met before waste is landfilled.  

The banning of some waste types means alternative end 
of life options need to be considered. For example take-
up of treatments that extract value and provides some 
incentive to design for these treatment methods e.g. 
disassembly for recycling. 

Requirement to pre-treat promotes take-up of treatments 
that enhance recovery, including sorting. 

Landfill charging regime includes ‘whole-life’ costs of 
landfill as a dis-incentive. 

Landfilled materials are lost 
to the value chain. Therefore 
landfill/disposal is the least 
favoured option in the waste 
hierarchy.  

Waste not subject to a 
landfill ban has the potential 
to be lost from the value 
chain through landfilling.   

Limited scope of materials 
which are currently banned. 
This is done from an 
environmental protection 
perspective rather than 
considering the flow and 
retention of materials within 
the value chain. 

‘Treatment’ includes 
methods that reduce volume 
or facilitate handling but do 
not necessarily extract value 
e.g. compaction. 

Important role in regulating disposal via landfill, 
opportunity to tie in closely with other legislation to 
ensure landfill not used without regard to other 
options within the waste hierarchy. 

Impose bans on additional materials from landfill. 

 

 

Landfill 
(Scotland) 

Landfill Leakage Classifies landfill sites, details the permits needed to 
create and operate a landfill site and the requirements 

As above for the Landfill 
Directive. 

As above for the landfill Directive. 

In addition Scotland could consider how best to 

                                                
10http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx, http://www.legislation.gov.uk/ukpga/1989/14/contents 
11http://ec.europa.eu/environment/waste/landfill_index.htm 

http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx
http://ec.europa.eu/environment/waste/landfill_index.htm
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Regulations 
2003, Landfill 
(Scotland) 
Amendment 
Regulations 
and The 
Landfill 
(Scotland) 
Amendment 
Regulations 
201312 

(Scotland) 

for care after site closure. 

As above for the Landfill Directive. 

 

In addition, exemptions for 
islands and isolated 
settlements from certain 
regulations reduce the 
incentive to extract value 
from waste prior to landfill. 

address landfilling on islands and isolated 
settlements. Cost may prevent significant changes.  

Waste 
Electrical and 
Electronic 
Equipment 
(WEEE) 
Directive 
(2012/19/EU13

) 

(EU) 

Product 
manufacturer 

Collection 

Reuse and recycling This Directive supports the EU’s general waste 
management legislation by specifically targeting WEEE. 
The Directives objective is to protect the environment 
and human health by preventing or reducing the adverse 
impacts from the generation and management of WEEE, 
and reducing the impact and improving the efficiency of 
resource use.  

Measures are established for the treatment, reuse, 
recovery and recycling and WEEE. 

From 1 January 2019, the scope of EEE will incorporate 
a wider range of products.  

The WEEE Directive includes various provisions that 
relate directly to the promotion of the circular economy. 
These include: 

Designers, manufacturers or commissioners of EEE are 
‘encouraged’ to facilitate its repair, possible upgrading, 
re-use, disassembly and recycling in their designs.  

Priority should be given to preparing for re-use of WEEE 
and its components, sub-assemblies and consumables 
(where appropriate). Where this is not preferable, for all 

There is a dependence on 
user behaviour not to put 
WEEE in mixed municipal 
waste and to collect it 
separately. For example, 
access to designated 
collection facilities for 
consumers is not always 
easy or possible so they 
may favour disposal via 
household residual waste, 
particularly for smaller 
WEEE. 

Current targets focus on 
recycling. 

No credit or specific targets 
for reuse so compliance 
schemes favour recycling as 
an easier option. 

Future targets (2018 
onwards) on preparing for 

Current emphasis on recycling rather than re-use 

Need to build re-use more explicitly into the end of life 
process to ensure it is prioritised. 

Ensure supporting innovative business models e.g. 
take back, service models  

Product reuse/component reuse would keep parts 
circulating.   

                                                
12 http://www.legislation.gov.uk/ssi/2003/235/contents/made and http://www.legislation.gov.uk/ssi/2003/343/contents/made, http://www.legislation.gov.uk/ssi/2013/222/contents/made and 
http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx 
 
13http://ec.europa.eu/environment/waste/weee/index_en.htm 

http://www.legislation.gov.uk/ssi/2013/222/contents/made
http://ec.europa.eu/environment/waste/weee/index_en.htm
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WEEE collected separately a high level of recycling and 
recovery should be achieved. 

Producers should be encouraged to integrate recycled 
material in new equipment. 

The Directive makes reference to the Ecodesign 
Directive indicating requirements that facilitate the re-
use, dismantling and recovery of WEEE should be laid 
down and that the whole life cycle of the product should 
be taken into account in order to optimise re-use and 
recovery through product design. 

Promotes reuse by allowing access to WEEE by reuse 
centres prior to its collection for treatment/recycling. 

Producers must make information on reuse and 
environmentally sound treatment for new types of EEE 
available to anyone carrying out treatment activities. 

A key element includes producer responsibility and the 
setting up of collection facilities to encourage consumer 
participation. There is a responsibility on producers who 
place EEE on the market in the UK to finance the costs 
of the collection, treatment, recovery and 
environmentally sound disposal of WEEE. Distributors 
also have obligations to take-back WEEE from private 
households. 

Minimum collection rates and recycling and preparing for 
reuse targets are also established. These vary from 50-
75% reuse/recycling depending on the category of 
WEEE up to Dec 2015 – targets increase after this date) 

reuse and recycling, but as 
a single metric. This could 
have unintended 
consequences i.e. increase 
recycling, but not reuse. 

The treatment specification 
details what must be 
removed from a health / 
environmental protection 
perspective rather than a 
value retention perspective. 

Compliance schemes can 
get access to WEEE from 
designated collection 
facilities to be recycled 
before third sector 
organisations can collect for 
re-use. 

 

Waste 
Electrical and 
Electronic 
Equipment 
Regulations 
201314 

Product 
manufacturer 

Collection 

Reuse and recycling 
These Regulations implement the requirements of the 
WEEE Directive for the UK and Scotland. 

See above 
  

                                                
14http://www.legislation.gov.uk/uksi/2013/3113/note/made, http://www.sepa.org.uk/waste/waste_regulation/producer_responsibility/weee/uk_weee_regulations.aspx, 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/292632/bis-14-604-weee-regulations-2013-government-guidance-notes.pdf 

http://www.legislation.gov.uk/uksi/2013/3113/note/made
http://www.sepa.org.uk/waste/waste_regulation/producer_responsibility/weee/uk_weee_regulations.aspx
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(UK) 

Packaging 
Directive15 

(EU) 

All Reuse, recycle 

 

Leakage – energy 
recovery and landfill 

This Directive aims to reduce the impact of packaging 
and packaging waste on the environment and to ensure 
the functioning of the Internal Market.   

It includes provisions on the prevention of packaging 
waste, on the re-use of packaging and on the recovery 
and recycling of packaging waste. 

This Directive is relevant to the circular economy, as it 
directly addresses the impact of packaging materials, 
and promotes limiting the production of packaging 
waste, but where packaging does arise, it promotes 
reuse, recovery and recycling. 

Member States must ensure that packaging placed on 
the market complies with the essential requirements of 
Annex II: 

to limit the weight and volume of packaging to a 
minimum in order meet the required level of safety, 
hygiene and acceptability for consumers;  

to reduce the content of hazardous substances and 
materials in the packaging material and its components;  

to design reusable or recoverable packaging. 

The Directive sets targets and requires collection 
schemes to be established for packaging. 

Requirements cover aspects 
across the waste hierarchy, 
however targets focused on 
recovery and recycling only. 
Softer approach to other 
requirements.  

 

 

Opportunity to build further on existing requirements 
by considering specific targets for re-use, packaging 
durability and the use of bio-based products. 

 

 

The 
Packaging 
(Essential 
Requirements) 
Regulations 
200316 

(UK) 

Manufacture, retail, 
end-of-life collection 

Maintain, reuse, 
refurbish, recycle 

Sets out essential requirements for packaging which 
apply to packaging producers, sellers and distributors 

Duty on person placing packaging on the market to 
ensure that it satisfies essential requirements on 
composition, reusable, recoverable and recyclable 
nature of packaging. 

Requirement to minimise volume and weight and 

No specific targets for 
minimisation, reusability or 
recyclability. 

 

 

 

Opportunity to introduce targets especially for re-use. 

 

                                                
15http://europa.eu/legislation_summaries/environment/waste_management/l21207_en.htm#amendingact 
16 http://www.legislation.gov.uk/uksi/2003/1941/note/made 

http://europa.eu/legislation_summaries/environment/waste_management/l21207_en.htm#amendingact
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facilitate recycling and reuse at end-of-life 

Producer 
responsibility 
(Packaging 
Waste) 
Regulations 
200717 and 
Amendment 
201218 

(UK) 

Manufacture, retail, 
end-of-life collection 

Maintain, reuse, 
refurbish, recycle 

Requires producers with a turnover of more than £2M 
and handling packaging weighing more than 50 tonnes 
to recover and recycle packaging waste by purchasing 
recovery notes or joining a compliance scheme. 

Targets for recovery and recycling of paper/board, 
wood, metal, glass and plastic packaging based on 
class of producer and tonnage of packaging handled.  

Registration exemption for reuse of packaging.  

In terms of the circular economy, these measures 
incentivise producers to minimise packaging, promoting 
efficient resource use.  

Packaging recovery by 
producer from consumer is 
in-direct and therefore relies 
on the consumer instigating 
the recovery. Whether this 
happens is influenced by a 
range of external factors 
such as recycling 
behaviours and availability 
of local recycling services. 
Leakage of packaging to 
disposal can therefore still 
occur. 

No specific targets to 
encourage reuse of 
packaging. 

Burden of recovery target is 
with the secondary/service 
provider (local authorities) 
whereas decisions around 
the amount and nature of 
packaging used with a 
product are primarily made 
by the seller and 
manufacturer. 

Opportunity to increase emphasises on minimisation 
and re-use within existing framework. 

 

 

End of Life 
Vehicles (ELV) 
Directive 
(2000/53/EC19

) 

Materials/parts 
manufacturer 

Product 
manufacturer 

Collection 

Reuse  

Recycling 

The main driver for this Directive is to limit the 
production of waste arising from end-of-life vehicles and 
to increase re-use, recycling and other forms of recovery 
of end-of-life vehicles and their components. 

The directive includes specific requirements that relate 
to circular economy conditions. These include 

Focused on end of life of 
vehicles, so no reference or 
detail relating to 
maintenance of vehicles to 
extend lifetime for original 
user, or second hand use.  

Previous research20 has identified various policy 
opportunities related to producer reasonability for end 
of life vehicles. These included the following 

Ensure data on abandoned vehicles is being properly 
recorded;  

                                                
17http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx, http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx, https://www.gov.uk/packaging-waste-producer-supplier-
responsibilities/producers 
18 http://www.legislation.gov.uk/uksi/2012/3082/pdfs/uksi_20123082_en.pdf 
19http://ec.europa.eu/environment/waste/elv_index.htm 
20 http://scotland.gov.uk/Resource/Doc/211199/0120460.pdf  

http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx
http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx
http://ec.europa.eu/environment/waste/elv_index.htm
http://scotland.gov.uk/Resource/Doc/211199/0120460.pdf
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(EU) encouraging manufactures; 
- to limit the use of hazardous substances; 
- to design and produce vehicles that facilitate 
dismantling, reuse and recovery, and in particular the 
recycling of end of life vehicles of, their components and 
materials; and 
- the use of recycled materials.  
 
Targets for reuse and recovery and reuse and recycling 
are set up to 2015 in the Directive. 
 
A system for the collection of vehicles is established, 
and treatment must be carried out to ensure 
components are suitable for reuse, recovery and in 
particular recycling. Hazardous components are stripped 
out to prevent contamination of materials, for example 
when shredded.   
 
The Directive specifically prohibits the use of lead, 
mercury, cadmium or hexavalent chromium in materials 
and components of vehicles put on the market after 1 
July 2003. A number of exemptions to this are provided 
for technical reasons.  

Permits required for treating 
end of life vehicles. This 
may be an issue for some 
operators e.g. costs and 
infrastructure requirements. 

This could potentially lock in 
recycling and disposal rather 
than more comprehensive 
re-use. 

 

 

 

Market development activities to promote the market 
and infrastructure for components to be sent for reuse 
and material for recycling;  

Publicity campaign in Scotland to raise awareness of 
the Regulations;  

Carbon metric on recycling and recovery activities to 
provide a BAT technology route for shredder 
operations in Scotland;  

Seek to resolve issues with the definition of 
‘recovery’;  

SEPA take over regulation and enforcement for 
Scottish authorised treatment facilities (ATFs) from 
BIS  

Set higher targets for recycling and recovery in 
Scotland / UK;  

Single producer responsibility compliance scheme 
replaces existing arrangement; and 

Deposit refund system or scrappage levy / fee. 

End-of-life 
vehicles 
regulations 
200321 and 
End-of-life 
(Storage and 
Treatment) 
(Scotland) 
Regulations 
200322 

(UK and 
Scotland) 

Manufacturing and 
end-of-life collection 

Maintain, reuse, 
refurbish, recycle 

Requires vehicle producers to set up collection, 
treatment and disposal systems. 

Set up of systems that enable vehicle components to be 
recovered, reused and recycled at the end of their life. 

Requirement on producers to provide dismantling 
information and to pay for treatment incentivises design 
for disassembly and long life and dismantling 
information may facilitate easier repair and 
maintenance. 

Requirement for site licence 
for recovery operations may 
be an issue to setting up 
recovery operations e.g. 
costs and required 
infrastructure. 

 

 

Low / no opportunity identified. 

                                                
21http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx, http://www.legislation.gov.uk/uksi/2003/2635/contents/made 
22 http://www.legislation.gov.uk/ssi/2003/593/contents/made 

http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx
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(Geographica
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EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 
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between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

End-of-life 
vehicles 
(Producer 
Responsibility) 
Regulations 
200523 and 
Amendment 
201024 

(UK) 

Manufacturing and 
end-of-life collection 

Maintain, reuse, 
refurbish, recycle 

Requires vehicle producers to register and declare 
responsibility for vehicles they place on the market  

Introduces reuse, recovery and recycling targets for end-
of-life vehicles (at least 95% reuse and recovery and 
85% reuse and recycling from 2015, increased from 
previous target up to Dec 2014). 

Targets incentivise design for disassembly, reuse of 
components and long life. 

 

No specific conflicts to the 
ambitions of the circular 
economy identified.  

Low / no opportunity identified. 

Batteries 
Directive 
(2006/66/EC)
25 

(EU) 

Product 
manufacturer 

Collection 

Recycling The main aims for this directive are to minimise the 
negative environmental impact of batteries and 
accumulators and facilitate the functioning of the single 
European market.  

This legislation prohibits the placing on the market of 
most batteries and accumulators with a certain mercury 
or cadmium content.  

This Directive is relevant to the circular economy 
through its requirements restricting the placement of 
batteries and accumulators on the market with a certain 
mercury or cadmium content. 

It also establishes producer responsibility requirements 
and rules for the collection, recycling, treatment and 
disposal of batteries and accumulators, together with 
recycling targets. This is aimed at maximising the 
recovery of materials from batteries for recycling i.e. 
closed loop 

It includes requirements on information provisions for 
end-users e.g. making them aware of their obligations, 
collection facilities available etc. and also encourages 
development of new battery recycling technologies. 

Batteries lend themselves to 
recycling, rather than 
maintenance, reuse of 
refurbishment. 

Batteries used in medical 
and emergency alarm 
equipment are not subject to 
limitations on cadmium 
content.   

Rapid technological 
development may mean 
legislation is outdated before 
it can be updated.  

 

Need frequent review of Directives where rapid 
technological advances are expected. This would be 
done at an EU level for Directives. For example 
developments in rechargeable batteries over non-
rechargeable batteries could have an impact on 
material use,  

 

                                                
23http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx, http://www.legislation.gov.uk/uksi/2005/263/contents/made 
24 http://www.legislation.gov.uk/uksi/2010/1095/contents/made 
25http://ec.europa.eu/environment/waste/batteries/ Limited  

http://www.netregs.org.uk/legislation/scotland/current/waste_legislation.aspx
http://ec.europa.eu/environment/waste/batteries/
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EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 
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between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Waste 
Batteries and 
Accumulators 
Regulations 
2009 

Waste 
Batteries 
(Scotland) 
Regulations 
2009 

(UK and 
Scotland) 

  These Regulations implement the requirements of the 
Batteries Directive for the UK and Scotland. 

See above 

See above As above 

Waste 
Incineration 
Directive 
(2000/76/EC) 

(EU) 

Energy Recovery Leakage  This Directive aims to reduce and prevent pollution of 
air, soils, water and the associated risks to human 
health from incineration emissions. 

Standards set for energy recovery and emissions which 
should encourage efficient incineration to capture as 
much value as possible from the waste. 

This Directive is aimed at 
preventing and minimising 
the impacts from waste 
incineration from a human 
health and environmental 
perspective. It does not 
consider the prioritisation of 
different end of life options 
for materials – This is done 
through the Waste 
Framework Directive, 
therefore the Waste 
Incineration Directive is not 
considered to be in conflict 
with the ambitions of the 
circular economy.  

Incineration avoids landfill 
tax and as it is eligible for 
Renewable Obligation 
Certificates (ROCs) the 
energy generated provides 
an income so there is a 
double incentive to utilise 
energy from waste. It is 
assumed this is considered 
in the fiscal measures study.  

Limited opportunities through this Directive. The 
opportunities exist with regards promoting options 
higher up the waste hierarchy e.g. through the Waste 
Framework Directive. 

Need to ensure consistency between different pieces 
of legislation and ensure they complement each 
other. 
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Title 
(Geographica
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EMF Life Cycle 
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Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 
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between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

 

Industrial 
Emissions 
Directive 
(Recast 
incorporating 
IPPC 
Directive, and 
other 
emissions 
related 
Directives) 

(EU) 

Material / Parts 
Manufacturer 

Collection 

Leakage 

 

 This Directive regulates industrial activities that have the 
potential to cause environmental pollution. The main aim 
is to avoid or minimise pollution of air, soil, and water 
from the emissions these activities generate, as well as 
waste generated, resulting in high level of environmental 
and human health protection.    

The directive covers a range of sectors, including energy 
industries, production and processing of metals, mineral 
industry, chemical industry, waste management, rearing 
of animals, etc.). 

Of  specific relevance to the circular economy is the 
requirement to undertake processes using best available 
techniques (BAT), which will ensure the efficient use of 
resources and the requirement to ensure waste is 
reduced, recycled or disposed of in the manner which 
creates least pollution, and will have implications for 
resource use.  

The directive has a distinct 
focus on environmental and 
human health protection, 
however some aspects such 
as the minimisation of 
waste, and implementation 
of BAT may feed into the 
circular economy, 
depending on the specific 
sector. The scope of this 
review means detailed 
analysis of specific conflicts 
for sectors has not been 
possible. However this could 
be considered as part of the 
sector studies if considered 
appropriate.  

 

Resource Use through waste minimisation, raw 
material utilisation and BAT 

Opportunity to ensure BAT includes consideration of 
circular economy in the medium to longer term. May 
require some effort to achieve this.  

 

 

 

 

Trans-frontier 
Shipment 
Regulation26 

(EU) 

The UK Trans-
frontier 
Shipment of 
Waste 
Regulations 
2007 
implements 
UK 
procedures, 
offences etc. 

 

Collection 

Leakage 

Maintain, Reuse, 
Refurbish, Recycle 

This Regulation provides the rules for the 
export/importing of waste between member states within 
the EU and also between the EU and third countries  

Ensures imported/exported waste is of the quality and 
description intended. 

Prevents export of waste to third countries for disposal – 
encourages waste to be dealt with at source, therefore 
providing an incentive for options higher up the waste 
hierarchy. 

As the movement of waste / materials changes in 
response to the circular economy, there may be 
implications in terms of the shipment of waste.  

May restrict movement of 
materials recovered as part 
of circular economy 
activities, unless they cease 
to be classified as waste. 
This will need to be 
addressed under the Waste 
Framework Directive and its 
implementing legislation.  

For example the 
geographical location where 
material is recovered may 
not necessarily be the same 
location it is required for use 
in the manufacture of new 
products. This could include 
outside of Europe.  

Opportunity to ensure this Directive does not become 
a barrier to remanufacture and reuse.  

Potentially complex issue with linkages to other 
legislation, such as definition of waste. Opportunities 
are therefore likely to be longer term and need 
addressing at an EU level. 

Potential local opportunities to deal with 
waste/materials where they arise rather than 
transport them elsewhere.  

Balance between local aspects and wider reuse and 
recovery demands.  

 

                                                
26http://ec.europa.eu/environment/waste/shipments/legis.htm 

http://ec.europa.eu/environment/waste/shipments/legis.htm
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 This will be more important 
to the global flows of 
materials within the concept 
of the circular economy. 
There is perhaps less 
concern regarding this 
legislation when considering 
local solutions.  

Raw Materials  

Management 
of extractive 
waste 
(Scotland) 
Regulations 
201027 

(Scotland) 

Mining and end-of-
life collection 

Reuse, recycling Requires planning permission for extractive waste areas 
and waste facilities. 

Facilities must produce a plan for the minimisation, 
treatment, recovery and disposal of extractive waste. 

This requirement highlights the importance of waste 
management for this sector.  

No specific targets to 
incentivise prevention, reuse 
or recycling of mining waste 

No incentive for producers 
to design products that 
minimise mining wastes. 

 

 

Opportunity to establish targets / benchmarks to 
incentivise prevention, reuse and recycling within this 
sector. 

 

 

Restriction of materials 

REACH 

(Regulation on 
Registration, 
Evaluation, 
Authorisation 
and 
Restriction of 
Chemicals) 

(EU) 

Materials/parts 
manufacturer 

Product 
Manufacturer 

 The main aims of REACH are to ensure a high level of 
protection of human health and the environment from 
the risks that can be posed by chemicals, the promotion 
of alternative test methods, the free circulation of 
substances on the internal market and enhancing 
competitiveness and innovation. 

Provision of information on chemicals through their 
registration with the European Chemicals Agency, to 
enable them to be used on the European market. 

For substances of very high concern (SVHC), REACH 
controls their use through authorisation, and encourages 
their substitution with alternative, safer substances.  

This is directly relevant to the ambitions of a circular 

Focused more on an 
environmental and human 
health perspective.  

REACH does not ban 
chemicals, it provides the 
framework within which 
industry can assess and 
manage the risks posed by 
chemicals and ensure safety 
information is provided to 
the users of their chemicals. 

 

 

None identified.  

                                                
27 http://www.legislation.gov.uk/ssi/2010/60/note/made 
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legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

economy as it controls the use of hazardous materials.  

Restriction of 
Hazardous 
Substances 
(RoHS) 
Directive 

(EU) 

Materials 
manufacturing 

Product 
manufacturer 

 

N/A This Directive is aimed at restricting the use of 
hazardous substances in electrical and electronic 
equipment.  

The principle driver is to prevent the release of 
hazardous substances into the environment in order to 
facilitate human health and environmental protection 

The recast of this Directive expanded the scope so that 
by 2019 it will be applicable to all electrical and 
electronic equipment, including cables and spare parts. 

The restriction of hazardous materials in products aligns 
with the circular economy conditions. The exclusion of 
hazardous materials will help to facilitate quality 
materials from the recycling process.  

With technology 
developments it is important 
that the list of banned 
hazardous substances is 
regularly reviewed as new 
hazardous materials could 
be used in future.  

 

 

 

None identified. Its current format should ensure 
quality recyclables.  

 

Product Orientated Legislation/Policy 

Ecodesign 
Directive 

(EU) 

Mining / materials 
manufacturing 

Materials/parts 
manufacturer 

Product 
manufacturer  

Consumer and user  

 

Varies between 
specific product 
groups, but the 
primary focus to date 
has been on 
improving product 
design to reduce the 
in use energy 
consumption rather 
than addressing 
wider resource use 
through aspects 
such as 
maintenance, reuse, 
remanufacture, 
recycling. 

Framework Directive 2009/125/EC (SI 2010 No 2617) 
for the Eco-design of Energy Related Products (ErP) 
establishes a framework by which the Commission and 
Member States can establish measures for minimum 
performance standards relating to the environmental 
impacts of products. 

Takes a life cycle approach to products, identifying 
hotspots and promoting better utilisation of resources by 
improving product design to reduce the key 
environmental impacts. 

This is done by the setting of minimum requirements 
that all products (within scope) brought on to the EU 
market must meet.   

Removes poorly performing products from the market 
place – reduces in use resource consumption. 

Drives product innovation - setting of minimum 
requirements will encourage front runners to innovate 
further in order to distinguish themselves from the mass 
market. 

Currently still a focus on in 
use energy consumption as 
the main performance metric 
– may result in contrary 
material resource choices. 

May drive accelerated 
replacement of existing 
stock and risk of premature 
scrapping of serviceable 
products. 

May focus manufacturer 
innovation too narrowly on 
energy consumption 
aspects. 

If agreed minimum 
standards are too lax then 
may encourage resource 
inefficient products. 

Any requirements 
implemented under the 

If combined with for example community recycling 
schemes any early disposal issues could have a 
positive effect on re-use. 

Constant need to update and keep abreast of 
technology and innovation gives opportunities to 
update requirements and ensure they remain fit for 
purpose – (Ecodesign Directive includes a 4 year 
review period, but may need to be more frequent for 
products with rapid technological advances). 
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legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Directive should not have a 
significant impact on product 
functionality, consumers, 
product affordability, life 
cycle costs, and industry 
competitiveness. 
Requirements should also 
not impose proprietary 
technology, excessive 
administrative burdens, or 
have a negative effect on 
H&S and the environment. 

These clauses in the 
Ecodesign Directive may 
have implications for the 
introduction of circular 
economy conditions. For 
example increased durability 
may result in excessive 
costs.  

Ecolabel 
Regulation 
(No. 
66/21010) 

(EU) 

Depends on the 
product group, but 
potential for all 
stages to be covered. 

 

 

Collection, 
Maintenance, 
Recycle.  

 

Reuse and 
Refurbishment may 
be covered through 
end of life 
information, but 
these activities are 
not covered as well 
as those above. 

 

This regulation establishes the framework for the EU 
Ecolabel, which is a voluntary product label aimed at 
identifying the highest performing products on the 
market (typically the top 10-20%) to promote the uptake 
of better performing products by consumers and 
incentivise manufacturers to differentiate their products.  
Product specific criteria are implemented through the 
adoption of separate decisions by the European 
Commission.  

The EU Ecolabel takes a life cycles approach to the 
development of product criteria. The focus is on the key 
environmental impacts, for example in the production or 
use phase; however as the Ecolabel is aimed at the top 
performing products it is typical for additional criteria to 
be included, which cover wider product design and 
information aspects. This includes recycled content, 
restricting hazardous materials, ease of disassembly, 
provision of spare parts and information on product take 
back. 

The European Ecolabel is 
only voluntary, with 
businesses making their 
own decisions on whether to 
apply or not. For example do 
they see a commercial 
benefit from having the 
ecolabel. 

Awareness and uptake of 
the EU Ecolabel in some 
Member States, including 
the UK is relatively low. This 
means at present the EU 
Ecolabel is not contributing 
to the circular economy 
across Europe as strongly 
as it might do. 

 

Potentially large opportunity to promote and support 
the market for Ecolabelled products in Scotland, for 
example through public procurement – see below. 

EU wide opportunity to expand the scheme or types 
of requirements included from voluntary to 
mandatory. This could be done through the Ecolabel 
Regulation, or other product policy instruments, such 
as the Ecodesign Directive. 
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Green Public 
Procurement 

(EU) 

Depends on the 
product group, but 
potential for all 
stages to be covered 

 

Collection, 
Maintenance, 
Recycle.  

Reuse and 
Refurbishment may 
be covered through 
end of life 
information, but 
these activities are 
not covered as well 
as those above. 

 

Voluntary policy which forms part of the European 
Commission’s wider Sustainable Consumption and 
Production agenda. The 2008 Communication28 on GPP 
is aimed at using public procurement to improve 
environmental performance through more sustainable 
consumption and promotion of eco-innovation and 
competitiveness between companies. 

GPP criteria are generally based on those developed for 
ecolabels, with the aim of using public procurement to 
help stimulate the growth of markets for products that 
have a high environmental performance. 

Depending on the criteria included this may cover 
aspects relating to recycled content, recovery and use of 
process waste, product longevity (through extended 
warranty provisions), remanufactured consumable 
components etc.  

Assist public procurers lead by example, by providing 
specifications that can be included in tenders to specify 
products with high environmental performance and 
reflect the conditions of a circular economy. 

 

This is a voluntary initiative, 
although Member States 
often have their own green 
public procurement 
specifications.  

The new public procurement 
directive places an 
increased importance on the 
consideration of 
environmental factor, life 
cycle costs and innovation – 
see procurement section 
below  

 

 

 

Green public procurement presents a key opportunity 
to promote products and services that promote the 
move to a circular economy. 

EU policy could be improved by including mandatory 
rather than voluntary/indicative targets.  

Development of service specifications for new 
business models, rather than traditional product 
specifications. 

Develop specifications for additional products where 
appropriate.  

 

Non-environmental legislation 

Procurement Legislation / Policy 

Procurement 
Directive 
2014/24/EU29 
(Public 
procurement) 

(EU) 

Product 
manufacturer / 
retailer 

User (purchaser) 

Collection  

 

Directive does not 
align or specify 
particular activities 
identified in the EMF 
diagram. The scope 
is left open to focus 
on environmental 
considerations.  

This Directive replaces Directive 2004/18/EC. 
Requirements must be implemented by Member States 
by April 2016 (except for e-procurements, where the 
deadline is September 2018). The main driver for this 
directive is to provide the rules and framework for public 
procurement in the EU. 

The new rules aim to better facilitate environmental 
considerations into procurement procedures. A 

Limited / no conflicts 

The reaction from UK 
Government to the new 
Directive is that it represents 
a success, and should 
facilitate priorities for 
economic growth, for 
example by cutting red tape 

Given its economic importance, public procurement 
must be harnessed to stimulate growth in Europe and 
used to promote the emergence of a more 
sustainable and inclusive model of economic 
development. 

 

 

                                                
28http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008DC0400&from=EN 
29http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0024&from=EN 
 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008DC0400&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0024&from=EN
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New approach 
promotes life cycle 
costing 
considerations. 

 

horizontal clause requires tenderers to comply with 
applicable environmental obligations stemming from EU, 
international and national law. There are also provisions 
to refer to ecolabels, take into account environmental 
factors across the whole production process and 
promote a life cycle costing approach.  

The new rules on innovation are designed to promote 
the capacity of innovation within suppliers. This is key 
where the public sector is the main market for some 
sectors e.g. health, firefighting, planning. Rules relating 
to cross border procurement, innovation partnership, 
and competitive dialogue will help this. 

Public procurement is an important lever for growth and 
jobs and should be used to promote a more sustainable 
model of economic development. The new rules are 
aimed at making procurement simpler and more flexible. 

The environment and innovation are priorities, which will 
support the move to a circular economy. 

and making the procurement 
process faster30.  

 

Procurement 
Reform 
(Scotland) Act 
201431 

(Scotland) 

Manufacturer/service 
provider/user 

All Provides a national legislative framework for sustainable 
public procurement.  

Requires organisations with procurement spend of £5m 
or more to consider sustainable procurement and how it 
can involve organisations such as the third sector (e.g. 
reuse organisations). 

Requirement to prepare a procurement strategy 
including sustainability elements which could incentivise 
manufacturers to develop products in-line with circular 
economy conditions. 

A contracting organisation 
may not neglect its duties in 
fair treatment of tenderers in 
complying with the 
sustainable procurement 
duty (it is unclear what 
implications this may have 
on how tenders are scored 
in terms of inclusion of 
circular economy 
conditions). 

The Act does not outline 
specific considerations for 
sustainable procurement so 
circular economy conditions 
could be overlooked without 

While this does not conflict with the move to a 
Circular Economy, opportunities around the provision 
of guidance and specifications to maximise the 
implementation of this is likely to be required at a 
local level. 

Potential for new business models to be established 
via procurement – leasing of lighting, ICT, electric 
vehicles 

 

                                                
30http://www.localgovernmentlawyer.co.uk/index.php?option=com_content&view=article&id=17016%3Athe-new-public-procurement-rules&catid=62%3Aprojects-articles&Itemid=30 
31http://www.farrer.co.uk/Global/Briefings/04.%20Procurement%20Briefing/Public%20procurement%20-%20New%20EU%20directives.pdf 

http://www.localgovernmentlawyer.co.uk/index.php?option=com_content&view=article&id=17016%3Athe-new-public-procurement-rules&catid=62%3Aprojects-articles&Itemid=30
http://www.farrer.co.uk/Global/Briefings/04.%20Procurement%20Briefing/Public%20procurement%20-%20New%20EU%20directives.pdf
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relevant knowledge in the 
organisation. 

 

 

The Public 
Contracts 
(Scotland) 
Regulations 
201232 

(Scotland) 

Manufacturer/service 
provider/user 

All Subject to technical requirements which are mandatory 
in the UK and to the extent that those requirements are 
compatible with EU obligations, a contracting authority 
must define the technical specifications required for a 
contract (which may include environmental 
characteristics) 

Could be used to make a requirement to outline circular 
economy-compatible characteristics 

 

 

 

No specific requirement to  
specify circular economy 
compatible characteristics 
(e.g. durability, repairability, 
reusability, etc) 

 

 

 

Potential high opportunity to utilise public 
procurement to promote circular economy ambitions 
– see above. 

Product Supply (Safety) 

CE Marking33 / 
Product 
Supply 
Directives 

(EU) 

Product 
Manufacturer 

Maintain, Reuse, 
Refurbish, Recycle 

CE marking33 of products is required to demonstrate 
compliance with relevant EU safety directives – see 
below. 

Aims to support a single European market, where goods 
can be moved around the EU/EEA countries without 
restrictions. 

This is relevant to the circular economy, as safety 
considerations as well as circular economy design 
conditions also need to be taken into account when 
developing and placing products on the market.  

Bringing second had goods 
onto the EU market, which 
have not been on the EU 
market previously, will 
require the person placing 
them on the market to 
comply with CE marking and 
the relevant product supply 
directives34, which specify 
relevant health and safety 
requirements. 

Provision of information to ensure the second hand 
(i.e. reuse) market has the knowledge to comply. 

Opportunity to share learning across Scottish 
business.  

 

 

Product 
Supply 

Product Maintain, Reuse, The following Directives relating to the supply of new 
products provide harmonised technical rules for the 

Products are a key means 
through which materials flow 

Wider discussion with relevant sectors required to 
understand in more detail whether there are specific 

                                                
32 http://www.legislation.gov.uk/ssi/2012/88/regulation/9/made 
33 CE in this context refers to CE marking, which indicates the product has been assessed before being placed on the market and meets EU safety, health and environmental protection requirements. More information is available 
from the European Commission website: http://ec.europa.eu/enterprise/policies/single-market-goods/cemarking/index_en.htm  
34http://www.hse.gov.uk/work-equipment-machinery/european-community-law-supply-new-products.htm#explosives-pyrotechnic-articles 

http://ec.europa.eu/enterprise/policies/single-market-goods/cemarking/index_en.htm
http://www.hse.gov.uk/work-equipment-machinery/european-community-law-supply-new-products.htm#explosives-pyrotechnic-articles
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Directives 

(EU) 

 

 

Manufacturer  

Retailer 

Refurbish, Recycle design construction and supply of products from a health 
and safety perspective.  

Machinery Directive (2006/42/EC) 

Low Voltage Directive (2006/95/EC) 

Directive concerning equipment and protective systems 
intended for use in potentially explosive atmospheres 
(94/9/EC) 

Lifts Directive (95/16/EC) 

Directives on pressure equipment (97/23/EC and 
2009/1056/EC) 

Directive on gas appliances (90/396/EEC) 

Directive relating to cableway installations (2000/9/EC) 

Directive concerning certain explosives and pyrotechnic 
articles (93/15/EC and 2007/23/EC) 

Electromagnetic Compatibility Directive (2004/108/EC) 

Medical Devices Directive (93/42/EC, as amended by 
2007/47/EC) 

Personal Protective Equipment Directive (89/686/EC) 

Construction Products (EU Regulation No. 305/2011) 

Radio equipment and telecommunications terminal 
equipment (Directive 1999/5/EC) 

Emission of gaseous and particulate pollutants by non-
road mobile machinery 

Directive concerning toy safety (2009/48/EC) 

General Products Safety Directive (2001/95/EC) 

through the value chain. It is 
therefore important when 
implementing circular 
economy conditions that 
wider product legislation is 
considered where 
appropriate.  

Changes in material types, 
properties, substitution, 
recycled content, design etc. 
may have implications for 
product safety which will 
need to be considered. 

Changes to products as a 
result of implementing 
circular economy practices 
may result in increased 
burdens on manufacturers 
as they will need to ensure 
their revised products meet 
relevant safety standards in 
order to apply to CE mark. 

The potential implications for 
conflict could be significant. 
The scope of this study 
excludes a detailed 
assessment of each piece of 
product supply legislation, 
but further research, for 
example discussing the 
potential for conflicts with 
relevant sectors is 
recommended.  

aspects of these Directives and the UK Regulations 
implementing them that conflict with the ambitions of 
the circular economy, and how best to overcome 
these.   

 

UK Product 
Supply 

Product 
Manufacturer 

Maintain, Reuse, 
Refurbish, Recycle 

A range of UK Regulations implement the various 
product supply related directive summarised above35.  

Product safety requirements 
are a key consideration in 
the move to a Circular 

As above 

                                                
35http://www.hse.gov.uk/work-equipment-machinery/uk-law-design-supply-products.htm#electrical-equipment-regulations 

http://www.hse.gov.uk/work-equipment-machinery/uk-law-design-supply-products.htm#electrical-equipment-regulations
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Regulations 

(UK) 

Retailer Some specific examples of how these Regulations may 
have implications for a circular economy are provided 
below. 

 

Economy. Changes in 
material types, properties, 
substitution, recycled 
content, design etc. may 
have implications for product 
safety which will need to be 
considered. 

Changes to products as a 
result of implementing 
circular economy practices 
may result in increased 
burdens on manufacturers 
as they will need to ensure 
their revised products meet 
relevant safety standards in 
order to apply the CE mark. 

Providers of second hand 
products will need to ensure 
that products are safe for 
sale. 

The General 
Product Safety 
Regulations 
200536 

(UK) 

Manufacturer/retailer Reuse/refurbish Impose requirements concerning the safety of products 
(including second-hand products) intended for 
consumers or which are likely to be used by consumers. 

Suppliers of products 
(including second-hand 
goods) should act with due 
care (which may entail 
carrying out product testing) 
in order to help ensure the 
product’s compliance with 
the applicable safety 
requirements. 

These Regulations do not 
apply to a second-hand 
product supplied as a 
product to be repaired or 
reconditioned prior to being 
used. 

Places requirements on 

As above 

                                                
3636http://www.berr.gov.uk/files/file22713.pdf, http://www.legislation.gov.uk/uksi/2005/1803/part/4/made 

http://www.berr.gov.uk/files/file22713.pdf
http://www.legislation.gov.uk/uksi/2005/1803/part/4/made
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

suppliers (e.g. reuse 
charities) of reusable 
products to ensure product 
safety, which may entail 
time and cost. 

The Furniture 
and 
Furnishings 
(Fire) (Safety) 
Regulations 
1988 and 
Amendments
37 

(UK) 

Manufacturer/retailer Reuse/refurbish Imposes requirements in relation to new domestic 
furniture. Some of the requirements apply to second-
hand furniture except goods made before 1st January 
1950  

Requirement for presence of fire safety labels or 
ignitability testing of furniture.  

Compliance with this regulation provides consumer 
confidence in the safety of reused furniture. 

Furniture cannot be supplied 
for re-use unless the fire 
safety label is attached or 
the supplier carries out 
relevant tests, which is a 
significant conflict for reuse 
(in terms of time and money 
spent testing). 

This can be an impediment 
for community scale 
furniture reuse, with the 
legislation geared more 
towards business scale 
refurbishment schemes, 
which are not as 
widespread. 

No / limited opportunity – required for safety reasons. 

 

 

Health and 
Social Care 
Act 201238 

(UK) 

Manufacturer/user Reuse/recycling Imposes requirements on treatment e.g. sterlisation of 
medical devices for  control of infection 

Treatment requirements 
may be onerous so users 
(hospitals, etc) may be 
inclined to use single-use 
alternatives 

 

 

No opportunity identified.  

Medical 
Devices 
Regulations 
200239 

Manufacturer Reuse/recycling The legislation places obligations on manufacturers to 
ensure that their devices are safe and fit for their 
intended purpose before they are CE marked and 
placed on the market in any EU member state. 

The medical device safety 
requirements mean that 
manufacturers may be 
encouraged to develop 
single-use items to ensure 

Limited opportunity due to health reasons. 

                                                
37http://www.fira.co.uk/flammability, http://www.firesafe.org.uk/furniture-and-furnishings-fire-safety-regulations-19881989-and-1993/ 
38 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/148519/CFPP_01-01A_Final.pdf 
39http://www.legislation.gov.uk/uksi/2002/618/contents/made, http://www.mhra.gov.uk/Howweregulate/Devices/ 

http://www.fira.co.uk/flammability
http://www.legislation.gov.uk/uksi/2002/618/contents/made
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

(UK) that contamination is 
avoided. 

Medium (possible 
unintended consequences 
re disposable / single use 
items) 

Other consumer/worker protection legislation 

Health and 
Safety at Work 
Act 197440 

(UK) 

Manufacturer/Retaile
r 

Maintain, reuse, 
refurbish 

Outlines general health and safety obligations for when 
articles for use at work are being used, set, cleaned or 
maintained. 

Requirement on suppliers of second-hand equipment for 
use at work to take steps to ensure it will be safe and 
without risks to health. 

Burden on remanufacturers 
and sellers of second-hand 
equipment (rather than 
manufacturers) to mitigate 
against health and safety 
risks, so no incentive to 
design with circular 
economy conditions in mind. 

Low to Medium (will need to be considered as part of 
the broad framework to encourage a circular 
economy) 

Consumer 
Protection 
from Unfair 
Trading 
Regulations 
200841 

(UK) 

Retailer Refurbish Prohibits misdescriptions of goods or services. 

Impacts on how suppliers of 
reused/refurbished/remanufactured goods describe 
those goods. 

No legal definition of or 
standards for 
remanufacturing (resulting in 
low consumer confidence in 
remanufactured goods). 

 

Provide clear definition/standards for remanufacturing 
and implications with regards other requirements, for 
example where producer responsibilities lie as a 
result of placing products on the market; the Original 
Equipment Manufacturer (OEM) or remanufacturer. 

This will have potentially significant implications with 
regards a number of pieces of legislation e.g. WEEE, 
Ecodesign and may need considerable input and 
effort to ensure any definition align across different 
legislative instruments. 

Freedom of 
Information 
Act 200042 

(UK) 

Manufacturer Refurbish Seeks to give individuals the right to access information 
held by governments and corporate bodies. 

Issues with the provision of design specifications to 
facilitate remanufacture. 

 

No scope for 
remanufacturers to access 
design specifications so 
must reverse-engineer 
products taking time and 
incurring cost. 

 

The opportunity here would be for manufacturers to 
make this information more readily available. This 
aligns with the circular economy conditions regarding 
the sharing of design information. 

This would make repair, refurbishment and 

                                                
40http://www.hse.gov.uk/work-equipment-machinery/uk-law-design-supply-products.htm#sec6hswa74, http://www.hse.gov.uk/work-equipment-machinery/second-hand-products.htm, 
http://www.legislation.gov.uk/ukpga/1974/37/section/6 
41http://www.policyconnect.org.uk/apsrg/sites/site_apsrg/files/apsrg_-_remanufacturing_report.pdf, http://www.legislation.gov.uk/uksi/2008/1277/contents/made 
42 http://www.legislation.gov.uk/ukpga/2000/36/contents 

http://www.hse.gov.uk/work-equipment-machinery/uk-law-design-supply-products.htm#sec6hswa74
http://www.hse.gov.uk/work-equipment-machinery/second-hand-products.htm
http://www.policyconnect.org.uk/apsrg/sites/site_apsrg/files/apsrg_-_remanufacturing_report.pdf
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

 remanufacturing easier, however there are issues 
related to commercial confidentiality that would need 
to be considered. 

Sale of Goods 
Act 197943 

(UK) 

Manufacturer, retailer Refurbish An Act to consolidate the law relating to the sale of 
goods. All goods must be: 

• as described 

• of satisfactory quality and 

• fit for purpose 

If they're not, the retailer is in breach of contract and you 
can claim under the Sale of Goods Act. 

Any claim under this act is against the retailer, not the 
manufacturer44  

 

Burden is placed on retailer 
rather than manufacturer if a 
product is faulty, so no 
incentive to design-in 
durability. However 
reputational issues for the 
manufacturer will be an 
issue.  

No significant opportunities identified.  

Competition Legislation 

Competition 
Law 

UK 
Competition 
Act 1998 
(provides the 
framework for 
competition 
rules) 

 

Enterprise Act 
2002 (focuses 
more on 
mergers and 
insolvency 

  Competition law considers agreements or practices that 
may distort competition within the markets, at the 
detriment of the consumer. 

Influences how companies can interact and collaborate.  

Competition rules focus on key areas: 

prohibit agreements / understandings between 
competitors that will prevent/restrict competition; 

prohibit agreements / understandings between 
companies that are not competitors e.g. 
suppliers/customers within a supply chain, that are likely 
to prevent/restrict competition; 

prohibit ‘abusive’ practices by businesses with very 
strong markets positions; 

prohibit mergers, acquisitions, joint ventures that are 

A circular economy will 
require increased 
collaboration through supply 
chains and cross sector 
networking. Undertaking this 
within existing competition 
laws will be a key concern 
for business. Uncertainty 
regarding the level of 
collaboration that can be 
undertaken within existing 
laws may inhibit the move 
towards a circular economy. 

 

The level of collaboration with regards competition 
rules will need to be considered as part of the broad 
framework to encourage a circular economy. 

Clarifying the level of collaboration permitted will be 
important to ensure interaction across the supply 
chain is undertaken to adequately support the move 
to a Circular Economy. 

 

                                                
43http://www.legislation.gov.uk/ukpga/1979/54, http://www.policyconnect.org.uk/apsrg/sites/site_apsrg/files/apsrg_-_remanufacturing_report.pdf 
44 http://www.which.co.uk/consumer-rights/regulation/sale-of-goods-act#link-3 

http://www.legislation.gov.uk/ukpga/1979/54
http://www.policyconnect.org.uk/apsrg/sites/site_apsrg/files/apsrg_-_remanufacturing_report.pdf
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

bankruptcy) 

 

Treaty on the 
Functioning of 
the EU 

(EU/UK) 

likely to prevent/restrict competition; 

Investigate/review markets that do not seem to be 
functioning effectively, with a view to improving 
competition; 

EU law prevents granting of state aid that is likely to 
distort competition.    

Collaboration across the supply chain is a circular 
economy condition, which this legislation will influence. 

Product Specific - Food Safety 

Food waste – 
best before 
dates45 

 

Food labelling 
Regulations 
1996 

 

Directive 
2000/13/EC 

General Food 
Law 
Regulation 
(EC) 178/2002 

(EU/UK) 

Product 
manufacturers 

Retailers 

Consumers 

Collection The Regulations require food for delivery to the 
consumer/catering establishments to have an 
‘appropriate durability indicator’. This can be either a 
‘best before’ or ‘use by’ date mark.  The first relates to 
the quality of food, the second relates to the safety of 
food. 

Waste prevention – WRAP 
research indicates that 2 
million tonnes of avoidable 
household food waste was 
generated in the UK in 2012, 
resulting in associated costs 
for business and 
consumers. Consumers 
highlighted date labels as 
the primary trigger for 
disposing of food, with 
confusion over use by and 
best before dates.  

 

Reduce the number of date labels to reduce 
consumer confusion. Potentially a significant impact 
on food waste generation. 

Consumer education would also be required. 

 

 

Animal By-
products 
(Enforcement) 
(Scotland) 

Consumer collection Anaerobic 
digestion/compostin
g 

Sets out rules for dealing with animal by-products not 
intended for human consumption, including disposal and 
use, placing on the market, and prohibitions on feeding. 
Places requirements on operators. 

Restrictions on bringing 
catering waste onto 
premises where farmed 
animals are kept. 

No opportunities identified – required for food and 
health reasons  e.g. foot and mouth 

                                                
45https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69316/pb132629-food-date-labelling-110915.pdf 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69316/pb132629-food-date-labelling-110915.pdf
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Legislation  
/Regulation 
Title 
(Geographica
l level) 

EMF Life Cycle 
Stage EMF Activity 

Key aims and objectives of the legislation 

Drivers / Relevance of legislation to the CE 

Conflicts or divergence 
between the  intent of the 
legislation compared to 
the aims of CE 

Low / Medium/ High  

Initial Opportunity identified 

 

Regulations 
201346 

(Scotland) 

Recovery Procedures for exemption 
registration. 

Restrictions on bringing  
catering waste on site could 
be a conflict to 
AD/composting 

Other 

Climate 
Change 
(Scotland) Act 
2009 

(Scotland) 

Product 
manufacturer 

User 

Recycle Sets out greenhouse gas (GHG) emissions reduction 
targets and places specific climate change duties on 
public bodies  

GHG targets should encourage use of more efficient 
processes to minimise wastes and emissions. 

This act also includes a provision for the creation of 
regulations that require procurement of goods with 
recycled content. No such requirements have been 
included in regulations yet.  

The Climate Change (Scotland) Act is driving a more 
efficient economy through the reduction in greenhouse 
gas emission targets and also has the potential to drive 
resource efficiency through procurement of goods 
containing recycled content.  

No / limited conflicts 
identified. 

Implementation of requirements, for example relating 
to the amount of recylate in items purchased presents 
a key opportunity to promoting the shift to a circular 
economy. 

 

Regulatory 
Reform 
(Scotland) Act 
2014 

(Scotland) 

Potentially all 
depending on which 
regulations elements 
of the Regulatory 
Reform Act are 
applied. 

Potentially all 
depending on which 
regulations elements 
of the Regulatory 
Reform Act are 
applied.  

Aimed at improving the way regulation is developed and 
applied, in order to create more favourable business 
conditions in Scotland and deliver environmental 
benefits. 

In relation to the Circular Economy the Act will provide 
an important framework for the implementation of 
regulations.  

For example, it requires regulators to contribute to 
achieving sustainable economic growth in regulatory 
activity.   

No / limited conflicts 
identified. 

High potential for this to contribute towards the 
ambitions of the Circular Economy, by ensuring they 
are taken into account through the implementation 
and development of regulation in Scotland. 

There is the opportunity to ensure regulation is 
applied consistently and proportionately, which will 
provide businesses with clarity, and in some 
instances reduce the regulatory burden on them.  

 
                                                
46 http://www.legislation.gov.uk/ssi/2013/307/made 
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4.4 Task 1 Conclusions 
The diversity of legislation reviewed in the matrix somewhat reflects the nature of the wider 
legislative landscape; however we have focussed attention on the key pieces of legislation 
that most impact on a move towards a circular economy. 

This focus has primarily been on environmental legislation that regulates treatment of waste 
and design of products as these are the areas which heavily influence the flow of resources 
and materials. For example, producer responsibility regulations for packaging and waste 
electrical and electronic equipment (WEEE) and the Waste (Scotland) Regulations, borne out 
of the requirements of the Waste Framework Directive. 

Nonetheless, it is recognised that other non-environmental legislation also has a key role to 
play in either driving or conflicting with a move towards a circular economy and we have 
therefore included this type of legislation in our review where impacts are likely to be 
significant. For example, food safety regulations affecting the re-distribution of surplus food 
and product safety regulations, impacting on the repair and reuse of furniture and electrical 
goods. 

The evaluation has been split into a separate assessment of the conflicts and the 
opportunities presented by each piece of regulation. This reflects the fact that a particular 
regulatory lever may not currently present any major conflicts with the drive towards a 
circular economy but there may be an opportunity to change it, expand its scope or 
strengthen its use to facilitate circular economy conditions more effectively. Conversely, a 
particular regulatory lever may present a conflict with circular economy ambitions, but the 
opportunities to change it may be limited. The assessment of opportunities at this stage is 
preliminary and designed to capture opportunities identified through the evaluation of 
regulatory conflicts with the aims of the circular economy. The opportunities identified and 
outputs from task 1 will be used in Task 3 to develop proposals for potential regulatory 
levers. 

It is recognised that much of the legislation is driven by the European Commission, such as 
the Ecodesign Directive and product safety directives. Consequently, Scotland’s influence 
over how this legislation impacts the move towards a circular economy is relatively limited. 
However there are also many opportunities for a more local influence, for example in public 
procurement regulations to encourage the purchase of products that promote the conditions 
of a circular economy, and in clarifying end-of-waste criteria for particular materials to 
stimulate markets for reuse and recycling over leakage from a circular system. 

A summary of the key issues uncovered by the review is provided in Table 3 and Table 4. 

Table 3: Summary of key issues identified in Task 1, mapped against the Ellen 
MacArthur Foundation (Figure 1) stages to which they apply 
EMF stage Key issues 

Manufacture Health & safety impacting on product design which affects 
ability for products to be repaired/reused/recycled 

Producer responsibility compliance schemes rely heavily on 
end-user behaviours and provision of facilities to capture value 

Ecodesign regulations lack focus on 
reparability/reusability/recyclability of products so no incentive 
to design-in 

Ecolabels are not a legal requirement 

Retail/service provider Producer responsibility compliance schemes rely heavily on 
end-user behaviours and provision of facilities to capture value 
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Health & safety requirements limit scope for 
repair/reuse/recycling of products or redistribution of surplus 
food 

Burden is placed on retailer rather than manufacturer if a 
product is faulty so no incentive to design-in durability. 

Consumer use/collection Procurement regulations have no specific targets for 
specification of reparability/reusability/recyclability of products. 

Separate collection is focused on main recyclables, and other 
high value materials may still be lost from the system.  

 

Table 4: Summary of key issues identified in Task1, mapped against the Ellen 
MacArthur Foundation activities to which they apply 
EMF activity Key issues 

All Competition regulations can limit the scope for collaboration 
and interaction between organisations which is crucial for 
facilitating a circular economy 

Technical cycle 

Maintain/reuse/repair Producer responsibility regulations focus on recovery and 
recycling with no specific targets for reuse/repair 

Waste regulation focuses on recycling, rather than reuse/repair 
e.g. through targets and as a results of priorities in previous 
years.  

Health & safety regulations potentially limit ability for materials 
to be reused/repaired/redistributed 

Eco-design regulations lack focus on 
reparability/reusability/recyclability of products so no incentive 
to design-in 

Recycling Waste regulation now focuses on recycling as a requirement – 
a key driver for waste segregation 

Limited specific end-of-waste position statements for Scotland, 
to stimulate markets for reuse/repair/recycling 

Leakage Limited scope of materials included in landfill bans 

The Pollution Prevention and Control (Scotland) Regulations 
2012 required pre-treatment of waste to remove all plastics and 
non-ferrous metals. The Thermal Treatment of Waste 
Guidelines provide guidance on what is considered to fulfil the 
requirement of pre-treatment, for example, source segregation 
at kerbside or further pre-treatment prior to incineration.  

Need to ensure pre-treatment is effective and ensure other 
materials of value are not sent to EfW to reflect circularity 
ambitions.  

Biological cycle 

Extraction of biochemical 
feedstock 

Eco-design regulations lack focus on biological materials 

Anaerobic Size and rural exemptions for food waste segregation in 
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digestion/composting, soil 
restoration and farming 

Scotland limit capture of this resource 

Animal by-product regulations restrict extent to which food 
waste can be used as a resource 

Limited specific end-of-waste position statements for Scotland, 
to stimulate markets for biological resources and avoid 
regulatory burden (e.g. waste management/carriers licences) 

 

It is important to note that the regulatory framework relevant to the circular economy is 
evolving. On 2nd July the European Commission published a series of proposals as part of it 
Communication on the Circular Economy47. These still need to be approved by the European 
Parliament however they include new targets in relation to the recycling and reuse of waste 
and the banning of recyclable waste in landfill.  

                                                
47http://ec.europa.eu/environment/circular-economy/pdf/circular-economy-communication.pdf 

http://ec.europa.eu/environment/circular-economy/pdf/circular-economy-communication.pdf
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5 Task 2 – Evaluation of the impact of a 
more circular economy on the 
current regulatory landscape 

5.1 Aims and objectives 
As businesses and consumers respond to the circular economy drivers and seek to take 
actions that will mainstream circular economy principles it is important that legislation and 
regulation adapts to ensure it supports this shift and also to identify where future pressures 
on current legislation may arise as the economy becomes more circular.  

The aim of Task 2 therefore is to provide an evaluation of the impact of a more circular 
economy on the current regulatory landscape. This is achieved through assessing the impact 
of a more circular economy on the current regulatory landscape, including the regulations of 
environmental risks and consumer safety. 

The aim of Task 2 differs from Task 1 in that it identifies how areas of the regulatory 
framework may need to change in the future  to ensure it remains fit for purpose, whereas 
Task 1 identifies aspects of the regulatory framework that conflict with the ambitions of a 
circular economy. These two different assessments result in different outcomes.  

The Task 1 outcomes can be used to identify how the existing regulatory framework can be 
changed to promote the move towards a circular economy, and this output has been used to 
inform the regulatory levers identified in Task 3, together with information from the literature 
review and input from the project team. The outputs from Task 2 do not focus on identifying 
potential levers to promote the circular economy, but instead provides an indication of the 
types of issues that SEPA, Scottish Government and other stakeholders will need to be 
aware of and potentially address in the future to ensure the regulatory framework remains fit 
for purpose as circular economy practices become more widespread. 

The original scope of Task 2 included assessing the impact of a more circular economy on 
cost recovery from the regulatory framework. During the inception meeting SEPA confirmed 
that the cost recovery element was not a primary focus of the study and it is therefore not 
included as part of the assessment matrix. It was agreed that assessing the cost recovery 
implications of potential changes to the regulatory framework effectively would  require 
resources beyond the scope of this study, and this level assessment would be addressed as 
part of any future regulatory proposals should they be developed.  

5.2 Approach 
Our approach to the analysis for Task 2 uses the circular economy conditions identified in 
Table 1 as a starting point to provide consistency with the fiscal instruments study, which is 
been undertaken separately as part of the circular economy evidence programme.  

Each condition of a circular economy is assessed as follows at the different life cycle stages 
identified from the Ellen MacArthur diagram in Figure 1: 

• Summary of how the condition will impact on material and product flows; and 
• Identify the potential impact on the regulatory framework, whether existing legislation 

is sufficient and identify at a high level potential elements of new legislation that may 
be required. 
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5.3 Assessment matrix 
This section presents the assessment of the impact a circular economy would have on the existing regulatory framework using the approach 
outlined in Section 5.2. It focuses on the impact of the circular economy conditions on material and product flows, identifying the implications this 
may have on the current regulatory framework and potential changes or new elements that may be required within the regulatory framework.  

The matrix below has focused on assessing the circular economy conditions relevant to design, innovative business models and reverse logistics. 
Table 1 also identifies a number of enabling factors that are cross cutting and will help implement the other circular economy conditions relating to 
design, innovative business models and reverse logistics. These are summarised below: 

• Supply chains are incentivised to facilitate circular flows 
• Cross sector networks are well established for repurposing etc. 
• Industry standards and certification are aligned to support a circular economy 
• Education and skills developed supports the circular economy at all levels 
• Financial products are well developed to support circular approaches 
• Tools and ICT systems are well established to support disassembly, service, repair and remanufacturing.  

These enabling factors do not necessarily have a direct impact on the regulatory framework, with any potential impacts identified through the 
circular economy conditions included in the matrix.  

Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Design for 
disassembly is 
standard 

Mining / 
materials 
manufacturing 

Disassembly will result in better reuse and recycling of different 
materials.  This better end of life management (see below) will 
result in increased availability of quality recycled materials, 
reducing the need for raw material input.  
 
Material manufacturers will need to ensure integrity of the 
materials they manufacturer is not adversely affected by the 
increased use of recycled materials. 
 

Limited impact on the regulatory framework.  
 
New controls to establish the quality of recycled materials as inputs for new products 
– see collection below 

Product 
manufacturer 

Redesign products to facilitate disassembly, undertake R&D to 
ensure product functionality and safety requirements are not 
compromised as a result of design for disassembly. 

Disassembly may increase the direct reuse of components. 
Manufacturers may see a reduced demand for particular 
components, but an increased market for refurbished 
components. 

Potential implications on regulatory framework, in particular from conflicts with 
product safety requirements.  
 
Ensure design for disassembly does not conflict with product safety requirements or 
other product design requirements, for example through the Ecodesign Directive. 
 
Reuse standards for particular components will need to be developed – this could be 
done via industry sectors or the regulatory framework.  
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

 
Update product documentation to reflect new design and 
benefits. 

Financial cost to manufacturers undertaking this, especially if 
this is done outside of their normal product redesign cycles. 

Design for disassembly will facilitate improved material reuse 
and recycling in later stages. 

 
Include design for disassembly as a requirement in relevant legislation e.g. 
Ecodesign Regulations 
 
Promote the purchase of products that include design for disassembly through public 
procurement by making design for disassembly a key criterion for products 
purchased. 
 
 

Retail / service 
provider 

Design for disassembly will provide opportunities to offer repair 
services and recovery of components for the use as spare parts, 
rather than just the sale of new items.  
 
This service area is likely to increase in size. 

Potentially significant impact on regulatory framework as business models start to 
change. 
 
Potential for increased number of operators collecting waste products with a view to 
repairing, or dismantling for spare parts. This will lead to increased 
permitting/exemption activities.  
 
Business not traditionally involved in the waste management legislation regimes may 
enter the market with a lack of awareness of the regulatory requirements, resulting in 
implications for enforcement. Communication of requirements will help minimise this, 
and promoting systems such as edoc which reduce administrative burdens on 
operators and regulators would be beneficial. 
 
Will need to ensure repaired products still meet relevant product supply legislation 
such as general safety or product specific requirement e.g. fire label. 
 
Implications for producer responsibility, in particular if there is a move toward 
individual producer responsibility. Clarification on where producer responsibilities lie 
for re-manufactured/repaired products.  
 

Consumer / 
User 

Increased ability for consumers to repair items and to replace 
specific parts rather than the entire item.  This will increase 
product lifetime.  
 
Potential change in the composition of end of life materials. 
There may be an increase in product components compared to 
whole products.  

No impact on existing regulatory framework. The implications on the regulatory 
framework relate more to the Collection phase – see below.  
 
 

Collection 

Design for disassembly will provide increased opportunities for 
maintenance, reuse and remanufacture. At the collection phase 
increased number of products may be suitable for these routes. 
 
In terms of recycling, disassembly will enable materials to be 
separated more easily, and components containing valuable 
materials captured.  

Implications for the regulatory framework in terms of how materials are collected, the 
type of materials, and the processing/treatment processes required at this stage. 
 
Implications for the type of activities undertaken by permitted/exempt treatment 
facilities. These may need to be re-evaluated to ensure appropriate controls are in 
place. For example, the demand for WEEE recycling plants may reduce as 
opportunities for repair and reuse are increased.   Facilities where maintenance, 
reuse and remanufacture take place are likely to increase. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

 
Business not traditionally involved in the waste management legislation regimes may 
enter the market with a lack of awareness of the regulatory requirements, resulting in 
implications for enforcement. Communication of requirements will help minimise this, 
and promoting systems such as edoc which reduce administrative burdens on 
operators and regulators would be beneficial. 
 
Improved capture of materials due to design for disassembly may enable sufficient 
quantities of particular materials to be collected that make treatment and re-
processing viable where it was previously not. The technologies used will need to be 
considered from a regulatory perspective e.g. permitting. 
 
Will need to ensure repaired products still meet relevant product supply legislation 
such as general safety or product specific requirement e.g. fire label. 
 
Changes in end of life material / product practices may not align with existing targets, 
which will need to reflect new practices in order for them to be incentivised. This may 
include high value materials rather than high volume materials e.g. rare earths.  
 
Updating and development of new end of waste position statements as the nature 
materials recovered changes as a result of disassembly. This will help to ensure 
markets are developed for recycled materials as a result of design for disassembly 
and provide consumer and manufacturer confidence in the quality of materials 
available for reuse. 
 

Toxic materials 
are not used and 
recycled material 
content is high  

Mining / 
materials 
manufacturing 

Reduced raw material input through better opportunities for use 
of recycled materials. 
 
Substitution of toxic materials with non-toxic materials where 
possible e.g. bio-based materials 
 
Higher quality of recycled materials due to reduced use of toxic 
materials.  

Existing legislation, for example RoHS and REACH regulate the use of 
hazardous/toxic materials. Restricting toxic materials further would require changes 
to these pieces of legislation, but not necessarily require new over-arching 
legislation.  
 
REACH uses a risk based approach and restricting toxic materials further may need 
a change in approach and legislation, for example extending the list of substances of 
very high concern (SVHC). 
 
New controls to establish the quality of recycled materials as inputs for new products 
may be required. This may be done via non-regulatory routes such as industry 
sectors and their material specifications; however a regulatory framework to facilitate 
this may be required.  
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Product 
manufacturer 

Improved capture of used products and materials for re-use and 
recycling, for example through design, innovative business 
models and reverse logistics will increase the quantity and 
quality of recycled material available, The use of high recycled 
content in products by manufacturers increases the success of 
the circular economy due to recycled material being used. 
 
Product manufacturers will need to ensure integrity of their 
product is not affected by the use of increased recycled content. 
 
Restricting toxic materials may have implications for product 
designs, performance and functionality. 

Will need to ensure products with recycled content still meet relevant product supply 
legislation such as general safety.  
 
Existing legislation on products does not generally stipulate recycled content 
requirements e.g. Ecodesign Regulations. Voluntary policy instruments such as the 
EU Ecolabel and Green Public Procurement do however include these types of 
requirements. Where the use of recycled content becomes the norm, these 
instruments will need to consider other means of distinguishing products with high 
environmental performance if they are to continue to add value and ensure any 
values relating to recycled content are updated beyond that included in market 
average products.  
 
Market for the recycled materials will need to be generated. Cost and quality of 
recycled material will influence the success of this market development. 
Development of end of waste positions / quality protocols for particular materials 
could assist this.  
 
Extended producer responsibility - a ban could be placed on the use of toxic 
materials and a requirement for certain levels of recycled material content e.g. by 
extending the list of Substances or Very High Concern (SVHC) 
 
New controls to establish the quality of recycled materials as inputs for new products 
may be required. This may be done via non-regulatory routes such as industry 
sectors and their material specifications; however a regulatory framework to facilitate 
this may be required. 
 
Regulatory controls and mechanisms used to promote circular economy conditions 
will need to be reviewed to ensure they are still appropriate and contributing. 
Alternative or stronger regulatory measures may need to be considered to continue 
supporting the circular economy conditions once they have been achieved. For 
example updating procurement specification, strengthening restrictions on the use of 
non-recyclables packaging.  
 

Retail / service 
provider 

Products sold are much more environmentally responsible. 
 
Provide information to consumers to re-assure them that product 
functionality, performance etc. is not affected by increased 
recycled content and exclusion of toxic materials.  

Limited impact on regulatory framework. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Consumer / 
User 

Ensure consumer/user does not purchase items made with toxic 
materials.  Consumer is encouraged to recycle materials as they 
see an end use in products for materials they are asked to 
recycle. 

No regulatory impacts identified for individual consumers. 
 
Procurement processes and specification standards within the existing regulatory 
framework will need to be reviewed and updated as markets embed circular 
economy conditions in their processes and products to ensure they continue to 
identify best performing products. 
 
Implications for businesses/public procurers in terms of the products they can 
specify. 

Collection 

Product is more easily recycled and there is an increase in the 
success of the circular economy due to the increased ability to 
recycle, better quality of recyclables and increased demand for 
recycled material from product manufacturers. 

Addressed in current regulatory framework for waste management. 
 
The use of non-toxic alternatives may result in new waste/material streams that need 
to be collected and treated. The permitting implications of this will need to be 
considered.  
 
To ensure the quality of recycled materials as an input for recycled content increased 
segregation on material types may be required e.g. specific metals, or components 
containing high value materials.  
 

Biological 
nutrients have 
replaced 
technical 
nutrients 

Mining / 
materials 
manufacturing 

Need to develop bio-based materials, for example packaging 
and inks as alternatives to existing materials. 
 
Feedstock availability may be issues, for example through 
competing land uses e.g. food crops vs. biofuels. 

Limited impact of the regulatory framework – market demand will drive the increase 
in bio-based materials. 
 
Policy regulation may be required to address completing land use demands as a 
result of increased use of biological nutrients.  
 

Product 
manufacturer 

Use of biological nutrients in products, packaging aligns with 
other circular economy conditions 
 

Ensure the use of bio-based materials does not affect the performance requirements 
of the product / packaging – is it still fit for purpose? Product safety legislation may 
need to be updated to reflect the use of bio-based materials.  
 

Retail / service 
provider 

N/A No impact on existing regulatory framework. 

Consumer / 
User 

Implications for collection – see below No impact on existing regulatory framework. 
Education in collection – see below. 
 

Collection 

Increased bio-based materials may present less contamination 
than conventional packaging for organic treatments such as 
composting and AD. 
 
Conversely bio-based materials could negatively affect the 
quality of recyclables if collected and included alongside 
conventional packaging.  

Alternative collection logistics and associated legislation may be required if bio-
based materials become wide spread to ensure they do not impact negatively on the 
quality of recyclables, and they are sent  to the most appropriate treatment e.g. AD 
and composting process to ensure the nutrients are returned back to the 
environment.  
 
New requirements regarding collection of bio-based materials alongside 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

conventional packaging materials. 

Product 
modularisation is 
widespread to 
ease replacement  

Mining / 
materials 
manufacturing 

There may be a change in the demand for materials, focusing on 
those required for spare parts/consumables, rather than for the 
whole product.  
 
Require closer interaction between material suppliers and 
product manufacturers.  
 

No impact on existing regulatory framework. 
  

Product 
manufacturer 

Increased supply of spare parts/consumables is required as a 
result of modularisation.  
This will result in reduced raw material input as a result of only 
parts of products needing to be replaced, rather than the entire 
item. 
 
Development and design of products in parts, to sell as 
replacements, rather than only complete products. 

Products will still need to meet relevant safety requirements. These may need to be 
updated to reflect new designs considerations such as modularisation.  
 
The existing framework does not directly promote the modularisation of products e.g. 
through Ecodesign Regulations. A clear definition of modularisation and how it would 
be assessed if product modularisation were included in regulatory requirements 
would be needed.  

Retail / service 
provider 

Increased opportunities to provide repair services, and the sale 
of parts rather than just complete products. This service area is 
likely to increase in size. 

No impact on existing regulatory framework. 
 
 
 

Consumer / 
User 

Increased opportunities to maintain, repair and reuse items and 
to replace specific parts rather than the entire item.  
 
This will rely on consumer behaviour, either replacing parts 
themselves, or taking it to a service provider. 

No impact on existing regulatory framework. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

 Collection  

Fewer items being disposed of as a result of increased 
maintenance, repair and refurbishment extending the lifetime of 
products.  
 
Recycling made easier as a result of modularisation – links with 
design for disassembly. 
 
Modularisation will increase lifetime of the main product, this will 
have implications in the turnover of some materials at the end of 
life stage. 
 
The disposal of fewer items at the end of life stage may have 
implications for the supply of quality recycled material for 
inclusion in new products. This may only be a short terms issue 
in response to an initial increase in demand for recycled material 
as a result of the requirements above, and is likely to balance 
out in the longer term. 

Changes in the nature of waste collected at end of life may require changes in the 
regulatory framework managing end of life waste e.g. permitting/exemptions.  
 
For example, increased concentrations of particular materials collected may result in 
new environmental and human health risks. 
 
Higher concentrations of particular materials/substances may make new 
treatment/recovery methods viable. How these are addressed within the regulatory 
framework will need to be considered and addressed.  
 
Reduced number of small scale waste processing plants e.g. WEEE/ELV, as 
products would have longer lifetimes as a result of being able to be repaired and 
refurbished more easily 

 
 
 
 
 
 
 
 
 
 
 
 
 
Durability is a 
core design 
factor 

Mining / 
materials 
manufacturing 

Reduced raw material input required as products last longer. 
 
This may be offset by the use of extra/alternative materials used 
to increase product durability.  

No impact on existing regulatory framework. 
 

Product 
manufacturer 

Product will last longer - fewer items will need to be made 
resulting in wider savings e.g. production energy, transporting of 
raw materials etc. 
 
Design and material changes may be required in order to 
achieve increased durability. The cost of this will need to be 
considered, both for the manufacturer and any knock on effect 
for consumers.  
 

The existing framework does not define durability of products e.g. through Ecodesign 
Regulations, or outline how it can be tested. This will vary between different types of 
products. For example a chair could be required to last for 10 years, but this may not 
be applicable for a washing machine, which could be used differently, for example by 
an individual vs. a family. 
 
Relevant Regulatory Framework and test standards will be required if elements 
relating to durability are brought into the regulatory framework in order to maintain 
this circular economy condition. 
 
 

Retail / service 
provider 

Key role for retailers to promote durability as a product feature, 
and therefore help develop the demand and market amongst 
consumer for durable products.  

No impact on existing regulatory framework. 
 

Consumer / 
User 

Consumer need to be aware of increased durability in products, 
to ensure they only replace when required, and not before time.  

Statutory product warranties/guarantees may need to be reviewed in order to reflect 
increased durability of products. This would protect the consumer in instances where 
a product fails unexpectedly within its designed lifetime. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Collection 

The disposal of fewer items at the end of life stage may have 
implications for the supply of quality recycled material for 
inclusion in new products. This may only be a short terms issue 
in response to an initial increase in demand for recycled material 
as a result of the requirements above, and is likely to balance 
out in the longer term. 
 
Increased durability may also affect the types and characteristics 
of materials e.g. strength of materials 
 

As above – changes in the materials collected could be subject to change resulting 
in implications for the legislative framework for collections. 
 
 
 

Waste in the 
production 
process is very 
low and easily 
recycled 

Mining / 
materials 
manufacturing 
 

Reduced raw material input through reduction in material 
wasted, and increased recycling.  
 
Potential change in materials used to increase recyclability of 
waste materials. 
 
Change in production processes to minimise waste production 
and enable the reuse of process waste within the manufacturing 
process. 

Limited impact on existing regulatory framework. BREFs may need to be updated on 
a regular basis to reflect new practices and could be used to continue promoting the 
low waste generation and high waste recycling in production processes.  
 
Impacts will vary depending on current working practices used for the materials and 
products manufactured 
 
 

Product 
manufacturer 

More sustainable production with less waste created in 
manufacture 

As above for material manufacturing. 

Retail / service 
provider 

A more sustainable product is offered for sale. No impact on existing regulatory framework. 
 

Consumer / 
User 

A more sustainable product is purchased. No impact on existing regulatory framework. 

Collection 

N/A No impact on existing regulatory framework. 



A Regulation and Circular Economy Review 

48 Ref: Ricardo-AEA/R/ED59870/Issue 1 

Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Design 
information is 
shared 
throughout the 
supply chain 

Mining / 
materials 
manufacturing 

N/A No impact on existing regulatory framework. 

Product 
manufacturer 

Product design information freely available to facilitate the repair 
of products, and identify materials required for their manufacture 
e.g. specification of recycled content.  
 
 

Depending how this circular economy condition is achieved, it is likely that the 
existing regulatory framework will have been updated to include requirements on the 
sharing of information to maximise repair and refurbishment potential of products. 
 
If this is the case, or this has been achieved through other means, then the impacts 
on the existing regulatory framework would be minimal. 
 

Retail / service 
provider 

Provide retailers of spare parts with a clear indication of what 
can and cannot be replaced.  

 
No impact on existing regulatory framework. 

Consumer / 
User 

Repairs and refurbishment can be more easily undertaken if 
design information is available.   Consumers/users will be able to 
keep using a product for longer. 

No impact on existing regulatory framework. 

Collection 

Repairs and refurbishment can be more easily undertaken if 
design information is available. 
 
It will avoid the need for repairers etc, to reverse engineer 
products, saving time and effort when looking to repair and 
refurbish items. 
Increased reuse and refurbishment 

No impact on existing regulatory framework. 

Performance 
based service 

Mining / 
materials 

N/A No impact on existing regulatory framework. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

models are the 
norm 

manufacturing 

Product 
manufacturer 

Manufacturers design with a view to durability and the long term 
use of the product by consumers (with the supplier retaining 
responsibility for repair and refurbishment) 
 

Changes in producer responsibility to ensure supplier retains responsibility for repair 
and refurbishment may be required. This may have implications for other businesses 
that undertake repair and refurbishment as it would potentially reduce their 
feedstock. 
 

Retail / service 
provider 

Emphasis shifts to service provision (i.e. the outcome for the end 
user rather than sale of units of power, and product durability is 
the responsibility of the service provider 

Not expected to be a significant impact on the regulatory framework. One area to 
consider would be to ensure there are service specifications for public procurement 
to ensure the change to service business models continues to be supported. These 
are likely to have been developed to assist the shift to the circular economy, so it 
may be a case of reviewing and updating existing practices as necessary. 
 
Retailers and service providers will need to be aware of revised specifications to 
ensure they can continue to provide the services specified. 

Consumer / 
User 

Consumer use would be broadly unaffected (of the product in 
use) however there would be a shift from one off capital 
purchase towards long term contracts for service 

As above for retail / service provider with regards procurement specifications. 
 
Some consumer protection legislation might be needed to ensure contracts for 
service protect interests of supplier and consumer.  

Collection 

Collection becomes the responsibility of the owner Current legislation may focus on transport of waste products, (with duty of care 
responsibilities for example) while service providers will argue that returned products 
are not waste so some replacement regulation may be required. 
 
Legislation might be needed to ensure that removals of products are undertaken with 
appropriate regard for the environment e.g. a product rather than waste duty of care.  
 
Some consumer protection might be beneficial to ensure collection is undertaken 
promptly (and to account for situation where service provider becomes insolvent). 
 

Ownership of 
assets is retained 
by the producer48 

Mining / 
materials 
manufacturing 

N/A No impact on existing regulatory framework. 

                                                
48 This circular economy condition is similar to the previous one; however the key distinction is that the producer, rather than the service provider retains ownership. This model also implies that the consumer retains responsibility 
for purchasing power for ‘leased’ equipment.   
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Product 
manufacturer 

Design changes should mean that goods remain serviceable for 
longer periods  

Manufacturing standards likely to be sufficient however needs to be an emphasis on 
design for remanufacture for this to benefit circular economy. Not clear that new 
manufacturing regulation is needed but certainly more likely is the need for audit and 
tracking of production inputs (i.e. durability of components from the supply chain 
suggests need to track input components (this is a bit like traceability in the airline 
industry). Having a regulatory framework under which to do this would ensure 
consistency. 
 

Retail / service 
provider 

Producer becomes the service provider (at least in terms of the 
equipment) but consumer may retain responsibility for power 
inputs. 
Retail service model therefore changes somewhat.  

Existing regulatory framework clearly allows this model to operate, but key question 
is the extent to which it is incentivised or supported. Current model creates a clear 
transfer of ownership but with an on-going consumer duty from manufacturer, 
however retail supply chain may need to adapt to new model also may be expected 
to serve as the system for product return which therefore changes the cost structure 
of retail system. 
Relationship with retailer changes, therefore some updating of retail and consumer 
credit legislation may be necessary (or beneficial). 
 

Consumer / 
User 

Consumer leases product rather than owns and therefore 
responsibility for repair and replacement rests with producer 
during the term of the lease (assumes producer will collect 
equipment) 

User responsibility for leased equipment may need to be codified in regulation (so as 
to protect producers) Producer responsibility may need to be codified (so as to 
protect consumers).  

Collection 

Producer must be responsible for collection at end of the lease 
period (otherwise the benefit of this model is diminished) 

Systems in place for efficient collection (may be on replacement but need to allow for 
consumer choice in replacement from third party supplier) May be virtue in legislating 
to ensure producers can recover products at the end of lease period. 

Warranties are 
offered on 
remanufactured/r
efurbished items 

Mining / 
materials 
manufacturing 

N/A No impact on existing regulatory framework. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Product 
manufacturer 

Re- manufacture may be carried out by original product producer 
or by third parties.  

Division of responsibility between original producer and remanufacturer will need 
clarifying. Legislation may be necessary to formalise the relationship between 
remanufacturer/ refurbished and original equipment manufacturer (OEM) 
 
Remanufacturing may be more locally based while original manufacture may be 
centralised in another location.  
 
Does there need to be legislation to ensure consistency between warranties 
provided for new and re-manufactured products to counteract the view that a re-
manufactured product is of lesser quality than a new products. This may depend on 
the level of re-manufacture, and a distinction between this and repair may be 
required.  
 

Retail / service 
provider 

Service provider/ retailer may need to develop new retail models  
Will the burdens on retailers preclude potential players in this 
market? What protections can be in place for community based 
remanufacturing and supply? 
(How will retailer be paid) 

Currently most white goods re-manufacture and refurbishment is relatively small 
scale. May need to be more robust legislation for more widespread use of 
remanufacture. 

Consumer / 
User 

User need some level of protection against faulty goods, if this is 
to become the norm.  

Consumers will need some assurance that goods are safe and durable after re-
manufacture. Existing provisions may need to be strengthened if this model 
becomes more widespread. 
Consumer safety and protection may need to be strengthened  

Collection 

Model for end of life collection (and disposal) more critical for 
remanufactured products (unless also wrapped in a service 
supply contract) 

Current producer responsibility, for example through the WEEE Regulations is done 
through manufacturers participation in compliance schemes to meet their obligations. 
Clarification may be required with regards who the obligation lies with once a product 
is re-manufactured – the original manufacturer or the re-manufacturer. 
 
May need additional clarity to ensure responsibility for end of life equipment is 
straightforward (so as to avoid disputes and ensure safe sustainable disposal) 
 

 
Logistics 
infrastructure 
supports flow of 
high quality 
product/material 

Mining / 
materials 
manufacturing 

Fewer virgin raw materials are required as the quality of reused 
and recycled materials is much higher 

No impact on existing regulatory framework 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

 Product 
manufacturer 

Producers are able to reuse/ recycle materials, as they are of a 
higher quality as a result if improved reverse logistics 
infrastructure. The quality of products can be maintained as the 
producers know the material they are reusing 

Current legislation does not require manufacturers to utilise recovered materials. 
Stronger legislation may need to be developed to ensure that producers have 
processes set up for them to use the high quality material provided through an 
improved logistics infrastructure, rather than continuing to use virgin materials. 
 
Additional end of waste positions to encourage market for secondary materials 
where appropriate.  

 Retail / service 
provider 

N/A No impact on existing regulatory framework 
See collection stage 

 Consumer / 
User 

N/A No impact on existing regulatory framework. 
See collection stage 

 Collection 

Items and material collected is done so in a way to keep it of a 
high quality, increasing its future use for repair/ refurbishment/ 
reuse/ recycling 

WEEE and other end of life legislation may need to be tightened to ensure 
consumers dispose of goods appropriately at the end of use, to enable the flow of 
material.  
 
The manufacturer/retailer may be required to offer ways for items to be returned at 
the end of use, to ensure high quality products/material flow round the cycle.  
 
Legislation may need to be tightened to ensure that items and materials are 
collected in such a way that they remain of high quality. 

Professional and 
specialised 
reuse, 
refurbishment 
and 
remanufacturing 
operations are 
widespread 

Mining / 
materials 
manufacturing 

Reduced raw material input through increased reuse, 
refurbishment and remanufacturing 

No impact on existing regulatory framework. 

Product 
manufacturer 

Fewer new products may be purchased from the producer, 
resulting in fewer new products being made 

No impact on existing regulatory framework. 

Retail / service 
provider 

Reuse, repairs, refurbishment and remanufacturing service 
areas are likely to increase in size, whilst sales of new products 
may reduce. 

Product supply regulations need to ensure they reflect these different activities i.e. 
reuse refurbishment and remanufacturing. 
 
Clear guidance needs to be provided to retailers/service providers regarding their 
obligations with regards the supply of products for reuse, to those that have been 
refurbished or remanufactured. 
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Circular 
Economy 

Conditions  
Life Cycle 

Stage 
Impact of circular economy condition on material and 
product flows 

Impact on regulatory framework / is current legislation sufficient? 
What new elements of legislation or policy would be required?  

Consumer / 
User 

Availability of repair and refurbishment services means these 
activities can be undertaken more easily. 
 
Consumers/users will be able to keep using a product for longer. 

No impact on existing regulatory framework 

Collection 

 
 
Change in the number and nature of businesses dealing with 
products and materials. 

Implications for the type of activities undertaken by permitted/exempt treatment 
facilities.  
 
For example, the demand for WEEE recycling plants may reduce as opportunities for 
repair and reuse are increased.   Facilities where maintenance, reuse and 
remanufacture take place are likely to increase. 
 
Business not traditionally involved in the waste management legislation regimes may 
enter the market with a lack of awareness of the regulatory requirements, resulting in 
implications for enforcement. 
 
Will need to ensure repaired products still meet relevant product supply legislation 
such as general safety or product specific requirement e.g. fire label. 
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5.4 Conclusions 
The analysis undertaken in Task 2 has considered a scenario in which a circular economy 
exists, and the impact this would have on the current regulatory framework has been 
assessed through the conditions which will be typical of a circular economy.  

It is likely that the regulatory framework will need to be changed in order to promote a circular 
economy, as identified in Task 1 and 3; however the assessment and evaluation for Task 2 
has been undertaken against the current regulatory framework. 

There are two types of circular economy conditions. 

• Conditions which represent an actual change in practices/behaviours e.g. design for 
disassembly, recycled content, new business models  

• Conditions that are enabling factors. These are focused more on the activities that will 
be required to achieve the other circular economy conditions above.  

The first type of conditions that result in actual changes in practices relating to design, 
innovative business models and reverse logistics will have a more direct affect and 
relationship with the existing regulatory framework compared to the enabling factors. These 
circular economy conditions will have potential implications for both environment and non-
environmental legislation. Key aspects identified include the following: 

Permitting and enforcement: 

• Ensure new circular economy practices are incorporated into BREF documents. 
These documents may need to be reviewed more regularly to reflect changing 
practices as a result of the circular economy conditions. 

• Changes in permitting and exemption activities as a result of increased repair, 
remanufacturing etc, and new business models. 

• Enforcement implications as new businesses enter the market. 
• Clarity on business responsibilities with regards to producer responsibilities e.g. 

Original Equipment Manufacturer vs. re-manufacturer 
• Evaluate and review new treatment processes to ensure appropriate regulatory and 

environmental controls are established 
• Materials that were previously dispersed throughout the waste stream may need to 

be re-evaluated where collected in greater concentrations e.g. from environmental 
and health and safety perspectives. 

• Updating and development of new end of waste positions as the nature of material 
collected changes as a result of circular economy conditions 

• Develop regulation that specifically addresses the use, handling, collection and 
treatment of bio-based materials. 

• Legislation for the return of products for repair/re-manufacturing where they are not 
considered waste e.g. environmental controls 

 
Product Supply: 

• Potential implications on product safety requirements as the use of materials 
changes, for example through the use of increased recycled content, or the 
substitution of toxic materials. 

• Potential implications on product safety requirements as a results of design changes 
e.g. design for disassembly and modularisation and increased repair and re-
manufacturing. 

• Ensure clear definitions for terms of features that products are assessed against e.g. 
disassembly, modularisation if these are included as part of regulatory requirements  
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• Warranty and guarantee period will need to be updated to reflect increased durability 
of new products. Warranty requirements for repaired vs. re-manufactured products 
will also need further consideration to instil confidence in consumers that these 
products are not necessarily of a lower quality compared to new products. 

• Provision of sufficient standards/legislation for re-manufacturing. 
 

Materials / components: 

• Provision of supporting standards and controls for quality of recycled material to 
ensure it is suitable for use in new products 

• Reuse standards for particular components 
• Legislative framework for the auditing and tracking of production inputs e.g. durability 

of components 
 
Other: 

• Review metrics and targets set to ensure they continue to support the circular 
economy. Revise and strengthen where necessary. 

• Review regulations and supporting guidance e.g. procurement and ecolabel to ensure 
they still relate to products with high environmental performance and circular 
economy principles. As circular economy conditions become the norm these types of 
supporting information and guidance will need to be reviewed and updated to ensure 
they continue to incentivise innovation, best practice and high performing products. 

• Regulations and/or policy positions to address competing land use demands as bio-
based products/materials increase in use. 

• Review requirements relating to the provision of information to aid repair and re-
manufacturing, to ensure they are effective and address commercial confidentiality 
concerns. 

• Legislation to protect Consumer / Supplier interests in new service based business 
models e.g. ensure recovery 
 

The second type of circular economy conditions are the enabling factors. These are cross 
cutting and will help implement the other circular economy conditions relation to design, 
innovative business models and reverse logistics. The enabling factors do not necessarily 
have a direct impact on the regulatory framework, with any potential impacts identified 
through the circular economy conditions included in the matrix. The evaluation has identified 
a couple of points in particular relating to these enabling factors with the context of the 
regulatory framework. 

Industry standards and certification are often used to support regulation. For example new 
standards relating to testing for durability and modularisation may be required. These may 
need to be sector/product specific and will need to be developed with relevant industry 
stakeholders to ensure they are robust and function as intended, in order to provide industry 
and consumers confidence in the areas of circular economy they relate to. It is important not 
to underestimate the time and effort required to develop new standards, and to ensure it is 
factored into any regulatory proposals as necessary.  

With regards ICT systems, the recently launched edoc system49 which provides an 
alternative to hard copies of transfer notes for duty of care requirements could provide an 
important source of data going forward on how materials are handled as its use becomes 
more widespread, while reducing the administrative burden on operators and regulators. 
Promoting the use of the system would facilitate its uptake by the waste industry, however 
                                                
49 http://edoconline.co.uk/  

http://edoconline.co.uk/
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making its use mandatory, as some have suggested50, would need to be considered carefully 
to ensure it did not impose barriers to those unable to access the system on-line. 

Clearly a circular economy will have implications for how the existing regulatory framework 
may function in the future. The analysis and summary above highlights key areas that SEPA 
and other stakeholders should keep in mind as the shift to a circular economy happens to 
ensure the regulatory framework keeps pace with changes in how products and materials are 
used and handled. The extent of these impacts and the level of change required in the future 
once a circular economy is established may be influenced by changes to the regulatory 
framework in order to promote the circular economy in the first instance, for example the 
regulatory levers identified in Task 3. These may help the regulatory framework evolve as the 
move towards a circular economy is realised, rather than necessitating a stepped change in 
approach once the circular economy is in place. 

 

 

 

                                                
50http://edoconline.co.uk/ciwm-suggests-making-edoc-mandatory/ 

http://edoconline.co.uk/ciwm-suggests-making-edoc-mandatory/
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6 Task 3– Proposal of potential 
regulatory levers to drive a more 
circular economy 

6.1 Aims and Objectives 
The aim of Task 3 is to identify and evaluate potential regulatory levers and tools that can be 
used to assist the transition to a circular economy. 
 
In particular this looks to identify regulatory measures that can be used to overcome conflicts 
and limitations within the existing regulatory framework to the ambitions of a circular 
economy and identify where relevant any new regulatory levers that may be applicable.  
 
At this stage the scope of the levers proposed has not been limited in terms of level of 
impact, regulation level e.g. EU, UK, Scotland, detailed practicalities of implementation, and 
whether other initiatives instead of regulation may be better placed to address particular 
conflicts or issues. Instead these aspects are considered in the qualitative assessment of the 
various proposals.  

6.2 Approach 
A three step approach was used to identify potential regulatory levers to ensure breadth in 
the range of levers that were identified. These steps were: 

1. A review of international literature to identify potential regulatory levers and case 
studies of levers that have been put into practice elsewhere; 

2. A review the conflicts and opportunities presented by the existing regulatory 
framework, as identified in Task 1; and  

3. Each of the circular economy conditions was considered individually for regulatory 
levers which may help to fulfil them. 

 

The first step was to review international literature on the topic of the circular economy, to 
draw out policy and regulatory recommendations and to identify examples of where 
regulatory changes have been successful in making a positive contribution to the ambitions 
of a circular economy. 

To make the most efficient use of the time available the focus for this literature review was on 
high-level, recently published reports. A list of reports reviewed can be found in the table 
below. 

Author Title Date 

House of Commons 
Environmental Audit Committee 

Growing a circular economy: Ending the throwaway 
society. Third Report of Session 2014-15 

2014 

Institution of Civil Engineers State of the Nation: Infrastructure 2014 

EEF Materials for Manufacturing: Safeguarding supply 2014 
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Communication from the 
European Commission 

Towards a Circular Economy: A Zero Waste 
Programme for Europe  

2014 

All-Party Parliamentary 
Sustainable Resource Group 

Remanufacturing – towards a resource efficient 
economy 

2014 

Green Alliance Wasted opportunities: Smarter systems for 
resource recovery - A report from the Circular 
EconomyTask Force 

2014 

European Resource Efficiency 
Platform (EREP) 

Manifesto & Policy Recommendations 2014 

Institute for Public Policy 
Research 

The Waste Line - Redefining ‘waste’ and improving 
resource management policy 

2014 

European Resource Efficiency 
Platform (EREP) 

Action for a Resource Efficient Europe 2013 

RSA The Great Recovery Investigating the role of design in the circular 
economy 

2013 

Environmental Services 
Association 

Going for growth: A practical route to the circular 
economy 

2013 

WRAP/Welsh Government Wales and the Circular Economy: Favourable 
system conditions and economic opportunities 

2013 

The Netherlands Organisation for 
Applied Scientific Research 
(TNO) 

Opportunities for a circular economy in the 
Netherlands 

2013 

Project C2C BIZZ Guided Choices Towards a Circular Business 
Model 

2013 

Ellen MacArthur Foundation Towards a circular economy Volume 3 2014 

Ellen MacArthur Foundation Towards a circular economy Volume 2 2013 

Ellen MacArthur Foundation Towards a circular economy Volume 1 2012 

Aldersgate Group Resilience in the Round Seizing the growth 
opportunities of a circular economy 

2012 

DEFRA and BIS Resource Security Action Plan: Making the most of 
valuable Materials 

2012 

Reinventing the Wheel Reinventing the wheel: A circular economy for 
resource security 

2011 

 

The next step was to review the findings of Task 1 which identified conflicts and opportunities 
within current regulations in relation to the ambitions of a circular economy. This review 
identified additional areas where current regulations could be changed or expanded or new 
regulations put in place to remove conflicts and to facilitate circular economy conditions. 
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Finally, each of the circular economy conditions outlined in Table 1 were considered 
individually for any regulatory levers not already identified that could fulfil them. 

The benefit of this three-step approach is that regulatory levers that could further the 
ambitions of a circular economy are identified from multiple view-points i.e. our own 
regulatory review, the reviews of third parties and assessing each condition for opportunities 
that could fill in gaps, however ‘blue sky’ they may be. This helps to ensure that the 
recommendations are not solely focussed down particular regulatory routes and instead 
allows a broader range of potential regulatory levers to be identified where appropriate. 

The findings from the approach we used for Task 3 are outlined in the matrix below. This 
matrix provides recommendations for changes to existing, or the establishment of new, 
regulatory levers from the point-of-view of each circular economy condition. Commentary on 
practical considerations is provided, taking into account factors such as ease and/or level of 
implementation and level of potential impact. The key aspects are discussed in Section 6.4.   
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6.3 Task 3 Assessment Matrix 
This section presents the assessment of potential regulatory levers using the approach outlined in Section 6.2. 

Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

D
es

ig
n 

Design for 
disassembly is 
standard 

No/limited regulatory 
incentive to design for 
disassembly e.g. 
Ecodesign to date has 
primarily focused on 
energy consumption 
requirements 

 

 

 

 

 

 

 

 

 

 

 

 

Mandatory creation and 
publication of repair 
manuals for all products 
to aid disassembly and 
subsequent product 
repair or recovery of 
materials. 

 

Ecodesign 
Directive (i.e. by 
expanding 
requirements 
included in EU 
Ecolabel to  

National Public 
Procurement 
Specifications 

 

 

Relevant product 
sectors e.g. 
electrical equipment 

Provision of product information is included 
in voluntary instruments such as the EU 
Ecolabel and GPP criteria. 

Commercial sensitivities for 
manufacturer. 

Additional burden on 
manufacturers. 

Provide necessary information to 
avoid reverse engineering by 
repair and remanufacturing 
businesses.  

EU or global level most 
appropriate due to cross boundary 
nature of product supply. 

EU Ecolabel could become 
redundant or require new criteria 
in order to distinguish products if 
these types of requirements are 
made mandatory for particular 
products.  

Set requirements for 
products to be designed 
for disassembly. 
This could be generic 
requirements such as 
use of no specialist 
tools, or product 
specific, for example 
minimum time 
requirements to 
dismantle a product.  

Ecodesign 
Directive 

National Public 
Procurement 
Specifications 

 

Relevant product 
sectors e.g. 
electrical equipment 

EU Ecolabel, which is voluntary, includes 
design for disassembly. Typically this 
includes general requirements, for example, 
fixtures that allow disassembly, separation 
of components containing high value 
materials, use of standard tools. The latest 
TVs criteria proposals include timings for 
the removal of particular components.  

How is disassembly defined, can 
metrics be defined that can be 
easily assessed in terms of 
compliance?  

Potential burden on 
manufacturers. Phased 
implementation required to align 
design cycles. 

Only an influencing role at the EU 
level, however encouraging 
practical implementation through 
procurement will lead by example 
and help develop the demand for 
products with these features.  
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

Requirements to label 
materials parts to 
facilitate recovery as 
part of disassembly 
operations.   

For example marking of 
plastic parts in line with 
recognised standards 
e.g. ISO 11469 

 

 

Ecodesign 
Directive 

 

Sale of Goods Act 

 

Relevant product 
sectors e.g. 
electrical equipment 

These types of requirements are included in 
Ecolabel criteria.  
 
In Japan, the AEHA (Association for Electric 
Home Appliances) has devised elements of 
a product passport for electric home 
appliances covering plastic parts with a 
mass of 100 grams, standards and 
markings to improve ease of disassembly 
and separation, specific chemicals 
requirements and labelling, compact 
rechargeable batteries, and container 
packaging.56 

 

Benefits of this have been 
debated previously under the EU 
Ecolabel, with varying opinions. 
For example, some feel it is not 
worthwhile and an unnecessary 
cost due to the use of optical 
sorters. 

Others suggested that it can be 
beneficial where manual sorting is 
undertaken. 

 

 Require individual 
producer responsibility. 
This would ensure the 
benefits of design for 
disassembly are 
realised by the original 
manufacturer through 
ease of 
repair/remanufacture or 
recovery of materials for 
use in new products. 
This is not the case in a 
collective producer 
responsibility system. 
 

Producer 
responsibility type 
regulations e.g. 
WEEE. 

 

Relevant product 
sectors e.g. 
electrical equipment 

 Significant change from collective 
producer responsibility 
requirements. Logistics would 
need consideration given 
manufacturers are often global 
and not local. 

 

Toxic materials 
are not used 
and recycled 
material content 
is high  

The control of toxic 
materials is managed 
through REACH across 
Europe.  

Some policy 
instruments have 
looked at reducing toxic 
materials beyond the 
current minimum 
requirements i.e. EU 
Ecolabel. 

Expand EU Ecolabel 
approach to address 
use of hazardous/toxic 
materials beyond 
REACH requirements 
for particular product 
groups of concern.  

An alternative would be 
to use policy to promote 
substitution where 
possible.  

Ecodesign 
Directive, or 
within the REACH 
framework 

Specific product 
groups targeted.  

EU Ecolabel includes provisions of 
substances to be excluded from products in 
order to award the Ecolabel to best 
performing products only. 

 

 

Experience from the EU Ecolabel 
is that the process is complex and 
time consuming. Manufacturers 
can apply for derogations for 
particular substance, for example 
where they cannot be substituted. 
This can add confusion in terms of 
what can and cannot be used in 
products. 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

No/limited regulatory 
incentive to use 
recycled materials in 
products.  

 

 

Binding targets for 
recycled content and 
regulation of material 
content of products, 
including packaging. 

 

Ecodesign 
Directive 

Include in product 
specifications as 
part of national 
product 
procurement.  

 

Specific product 
groups targeted. 

Manufacturers 

EU Ecolabel and GPP include recycled 
content targets for some products groups. 

 

 

Develop and promote 
the markets for 
secondary materials 
and its use in products. 
This could be done 
through the most 
appropriate use of 
different regulatory 
mechanisms, such as 
licences, exemptions or 
end of waste positions, 
and improving quality of 
materials through better 
collection e.g. new 
business models and 
individual producer 
responsibility.  

Waste Framework 
Directive 

Producer 
Responsibility 
type regulations 
e.g. WEEE 

Material collections, 
processing and 
manufacturers 

 

Existing end of waste positions.  Reduce raw material use. 

Potential exploitation of end of 
waste positions if not yet 
developed  

Biological 
nutrients have 
replaced 
technical 
nutrients 

No/limited regulatory 
incentive to use bio-
based materials 

Binding targets for the 
use of products made 
from or containing 
biological materials. 

e.g. percentage of 
packaging that must be 
bio-based  

 
 
 

Packaging 
Directive / 
Regulations 

Ecodesign 
Directive 

Incorporate as 
part of national 
public 
procurement 
requirements 

Packaging sector 
 
Others who specify 
and use packaging. 

Seattle and San Francisco have set rules 
for the choice of bio-nutrient-based 
materials for single-use fast-food packaging. 
They have also provided the municipal 
infrastructure to properly handle such 
waste66 

An example of a company operating in 
Scotland that uses biological nutrients 
over technical nutrients is Vegware51, 
who offer compostable packaging and 
catering disposables, which can be 

Only relevant to certain product 
groups 

Packaging is the obvious choice 
for initial focus as bio-based 
packaging already exists. 

Unintended consequences will 
need to be considered and 
addressed such as contamination 
of other recycling schemes, 
fitness of use e.g. strength i.e. 

                                                
51 http://www.vegware.com/ 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

 recovered as part of food waste 
collections. 

appropriate collection and 
treatment infrastructure will be 
required. 

Wider use of biological nutrients 
will need to be considered within 
the context of other policies, for 
example Scottish Enterprise’s 
national Plan for Industrial 
Biotechnology52.  

Regulations outlining 
collection and treatment 
requirements for bio-
based materials will be 
required to ensure this 
is sufficient and bio-
based materials are not 
included in other 
material collections. 
 
Appropriate collection 
and treatment 
infrastructure will also 
be required.  

Waste (Scotland) 
Regulations 

Packaging sector 
Waste treatment 
operators e.g. AD 
plants 
 
Local Authorities 
and Waste 
Collection 
companies. 
 

Food safety/animal by-
product regulations may 
hinder experimentation 
with biotic waste 
streams 

Less stringent 
regulations for biotic 
wastes to encourage 
and facilitate innovation. 

For example target 
innovation as a route to 
less stringent 
application of legislation 
via partial exemption or 
trial periods for novel 
processes. 

Food safety 

Animal by-
products 

Agricultural  Public perception to risks, 
especially if unproven e.g. foot 
and mouth 

Would still need appropriate 
environmental and health and 
safety controls. It is the regulatory 
burden, such as permitting that 
would be reduced.  

 

Product 
modularisation 
is widespread to 
ease 
replacement  

No/limited regulatory 
incentive to design-in 
modularisation 

Open source and 
standardisation of 
design. For example –
parts that are 
interchangeable 
between products, such 
as mobile phone 
chargers. 

Ecodesign 
Directive or 
voluntary industry 
positions that 
majority of 
manufacturer can 
sign-up to. 

Sector specific 
depending on 
product groups 

Previous work in the EU on this. In 2010 
CENLEC published EN 62684:2010, 
"Interoperability specifications of common 
EPS for use with data-enabled mobile 
telephones”. 

An industry MoU was also in place, however 
this expired at the end of 2012 and has not 
been renewed. 

PC’s have common architecture and 
replacement components are therefore 

Limits individual manufacturers. 
Could prevent future innovation if 
a set design is agreed upon. 
There needs to be flexibility to 
take account of new technologies.  

 

 

 

                                                
52 http://www.scottish-enterprise.com/knowledge-hub/articles/publication/national-plan-for-industrial-biotechnology  

http://www.scottish-enterprise.com/knowledge-hub/articles/publication/national-plan-for-industrial-biotechnology
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

easily sourced – new hard drive or fan etc 
from the manufacturer. 

 

 

Specific requirements to 
require modularisation 
to be included as part of 
product design. 

Ecodesign 
Directive 

Sector specific 
depending on 
product groups 

PC’s in general are quite modular 
(compared to Mac’s for example) this 
means that repairs for PC’s can be done by 
lots of people locally rather than returned to 
a specific manufacturer. 

Modularisation would need to be 
defined clearly in order for an 
effective compliance assessment 
to be made.  

Binding targets for 
refurbishment and 
remanufacture as a 
preference over 
recycling. Setting such 
targets would help drive 
modularisation, which 
would help businesses 
meet any targets set. 

Ecodesign 
Directive 

Sale of Goods Act 

Waste Framework 
Directive. 

Sector specific 
depending on 
product groups 

 Issues relating to the monitoring 
and achievement of meeting 
targets for refurbishment and 
remanufacture. How would these 
be effectively monitored?  

This may be easier to do at a 
sector level rather than across 
different sectors as a whole.  

 Individual producer 
responsibility will ensure 
manufacturer benefits 
directly from modular 
design when repairing 
or re-manufacturing the 
product, or recovering 
components / materials 
for use elsewhere.  

Producer 
Responsibility 
type regulations 
e.g. WEEE 

Relevant product 
sectors e.g. 
electrical equipment 

Japan’s materials flows are closely tracked 
with a variety of metrics and resource types, 
including regularly updated Sankey 
diagrams providing an overview of flows, 
target setting and tracking, measuring rates 
of cyclical use, reduction and disposal (for 
biomass, non-metal minerals, metals and 
fossils).56 

 

Significant change from collective 
producer responsibility 
requirements. Logistics would 
need consideration given 
manufacturers are often global 
and not local. 

Durability is a 
core design 
factor 

No/limited regulatory 
incentive to design-in 
durability 

Binding targets for 
product lifetimes or 
number of cycles.  

 

Ecodesign 
Directive 

Set requirements 
as part of national 
procurement 
specifications for 
particular 
products. This 
could be aligned 
with promoting 
Ecolabelled 
products that 
include durability 

Product specific 

Manufacturers  

Impact on business 
sectors 

 Longer lifetimes need to be 
balanced against advances in 
other performance parameters, 
such as efficiency.  

Defining durability is an issue. It 
will mean different things for 
different products depending on 
their use. Defining durability may 
for example be more appropriate 
in terms of use cycles rather than 
years.  

Increased burden on business to 
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criteria. demonstrate durability.  

Require manufacturers 
to offer a commercial 
guarantee for a longer 
period than the typical 1 
year to promote 
durability within 
products.  

Ensure burden is on 
manufacturer rather 
than retailer if goods are 
faulty, promote 
durability. 

Sales of Goods 
Act  

 

 

All product supply 
sectors 

EU Ecolabel criteria have included 
requirements on product durability and 
lifetime. This includes ability to extend 
lifetime through upgrades, extended 
guarantees and availability of spare parts. 

 

 

Waste in the 
production 
process is very 
low and easily 
recycled 

Rural businesses and, 
from 2016, businesses 
producing under 5kg of 
food waste per week 
are exempt from 
requirement to 
segregate food waste 
meaning that its value 
will continue to be lost. 

Expand scope of 
regulations to apply to 
rural and smaller 
businesses 

Waste (Scotland) 
Regulations 

Hospitality, Food 
service and Retail 

  

 Maximise best practice 
across industry to 
minimise waste during 
production. 

Include appropriate 
requirements in BREF53 
documents for different 
industry sectors and 
processes.  

 

BREFs Those covered  by 
BREFs 

 Incorporated into existing 
documentation industry are 
familiar with. 

Time between reviews of BREFs 
can be lengthy.  

Flexibility will be required to take 
account of changes in processes, 
for example where new 
technologies and innovation can 
be used. 

Design 
information is 
shared 

Freedom of Information 
laws restrict sharing of 
design information to 

Requirement for sharing 
of design information. 

A ‘product 
passport’ or other 
information 

Designers / product 
manufacturers 

The United States has been particularly 
proactive in this area and has amended 
legislation to enable remanufacturing 

Commercial confidentiality issues. 

Will assist disassembly, repair 

                                                
53 Integrated Pollution Prevention Control Reference documents on best available techniques 
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throughout the 
supply chain 

facilitate refurbishment 
and remanufacture 

This could include 
design information to 
aid disassembly, repair 
and remanufacturing.  

Information on what 
materials are used and 
their potential for reuse 
at the end of the 
product’s life) to be 
made publically 
available. 

 

requirement 
through exiting 
mechanisms 
would be most 
appropriate.  

Freedom of 
Information Act 

Ecodesign 
Directive 

Product 
Environment 
Footprint (Pilot 
studies underway 
as part of EU 
policy on 
promoting green 
products). 

through having a transparent design 
process54 
 
In France the Grenelle Law makes it 
mandatory for many consumer products to 
have an environmental product declaration.  
 

and remanufacturing operations. 

 

 

 Provision of information 
on materials contained 
within a product. 

A form duty of care for 
manufacturers to 
ensure they provide 
information on materials 
used in products in 
order to promote reuse 
and remanufacturing.  

 

 

 

 

 

 

 

This would be a 
new regulatory 
requirement. 

Relevant product 
sectors e.g. 
electrical equipment 

 Require EU level action. 
Opportunity to link with potential 
future EU level tool, for example, 
product environmental foot 
printing. 

 

                                                
54All-Party Parliamentary Sustainable Resource Group – Remanufacturing – towards a resource efficient economy 
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Performance 
based service 
models are the 
norm 

Results-driven product 
service systems present 
challenges in drawing 
up agreements that are 
sufficiently clear with 
regards the functional 
result, meaning there 
are risks for producers 
in delivering what was 
promised. 

Produce guidance on 
product service system 
agreements/contracts 
and service system 
specifications. 

Changes to contract law 
may be required to 
reduce risks for 
producers. 

Promote service based 
models through public 
procurement 

National public 
procurement  

 Used to be the normal route for UK 
households for TV and white goods up to 
1970’s /early 80’s. 

Philips pay per lux service model55 

Benefits of service based models 
over product purchase models will 
need to be considered.  

 

Ownership of 
assets is 
retained by the 
producer 

No regulatory 
framework to promote 
this circular economy 
condition. 

Promote through 
individual producer 
responsibility. 

Promote producer take 
back through measures 
such as public 
procurement standards.  

Producer 
Responsibility 
type regulations 
e.g. WEEE, ELV 

National public 
procurement 

 

Relevant product 
sectors e.g. 
electrical equipment 

In September 2012, Seoul’s Metropolitan 
Government announced a new initiative: 
“Sharing City Seoul.” This includes 20 
sharing programmes and policies for 
generating or diffusing “sharing city” 
infrastructure.56 

Businesses often utilise service contracts 
for office equipment such as photocopies, 
for laptops. 

Increased opportunities to repair 
and remanufacture, or recover 
parts for use in new products.  

Producer will know the history of 
the components and materials 
used. 

This may not be appropriate for all 
products.  

Regulation may be most 
appropriate; some businesses are 
already doing this within existing 
regulatory framework.  

Logistical implications for 
collection of products.  

 Potential for disputes 
between producer and 
users. An unintended 
consequence could be 
the risk of increased 
legal challenge and 
bureaucracy.   

Establish regulatory 
framework to address 
this.  

Consumer / 
Product Supply 
Regulations 

Potentially all 
producers.  

 

Businesses often utilise service contracts 
for office equipment such as photocopies, 
for laptops. Contractual arrangements for 
such examples will be able to help how this 
this can be addressed for wider product 
ranges. 

May be addressed through 
contractual measures rather than 
regulation. 

                                                
55http://www.theinnovationshowcase.co/philips-pay-per-lux/ 
56 Ellen MacArthur Foundation report Volume 3 

http://www.theinnovationshowcase.co/philips-pay-per-lux/
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Warranties are 
offered on 
remanufactured
/refurbished 
items 

No requirement for 
reused/remanufactured/
refurbished products to 
come with a minimum 
warranty, resulting in 
low consumer 
confidence of these 
products 

Requirement for 
reused/remanufactured/
refurbished products to 
come with a minimum 
warranty. 

Minimum requirements 
of the warranty should 
be developed to ensure 
consistency and provide 
consumer confidence.  

 

Sale of Goods 
act? 

  

 

 

 

 

 

Requiring warranties could make 
it difficult for small or community 
based services to operate 

 

Promote refurbishment 
through regulatory 
measures. 

Require original 
producers to carry out 
repairs / refurbishment 
or licence others to do 
so. 

 

 

Individual 
producer 
responsibility  

 Microsoft Refurbishers Programme 
addresses software licence issues when 
computers are refurbished and reused. 

 

Promotes reuse.  

Licence may restrict scope of 
future use, or involve cost for 
refurbisher, which in some cases 
could be prohibitive. 

R
ev

er
se

 lo
gi

st
ic

s 

Logistics 
infrastructure 
supports flow of 
high quality 
product/material 

Poor quality and 
availability of material 
flow and waste data 
impacting on confidence 
of investors in 
reprocessing/treatment 
infrastructure. 

Requirement for 
provision of minimum 
standard of data on 
material flows/waste 
e.g. mandatory edoc, 
central resource use 
reporting system 
‘reporting dashboard’ 

Duty of Care 
Regulations 

Companies Act 
2006 (Strategic 
and Directors’ 
Reports) 
Regulations 
201357 

Climate Change 
(Scotland) Act 
200958 

All Japan’s materials flows are closely tracked 
with a variety of metrics and resource types, 
including regularly updated Sankey 
diagrams providing an overview of flows, 
target setting and tracking, measuring rates 
of cyclical use, reduction and disposal (for 
biomass, non-metal minerals, metals and 
fossils).56 

In the UK a critical resources dashboard 
was proposed as part of the Resource 
Security Action Plan. Although launched, 
the exact status and progress of this project 
seems unclear59. 
 

Better quality data, in particular for 
commercial and industrial waste 
will help decision making and 
produced confidence in terms of 
level and focus of investment 
needed by businesses. 

Stronger regulation Individual producer Producer Relevant product   

                                                
57http://www.carbontrust.com/resources/guides/carbon-footprinting-and-reporting/mandatory-carbon-reporting 
58http://www.scotland.gov.uk/Resource/Doc/366332/0124742.pdf 
59https://connect.innovateuk.org/web/the-resource-dashboard/overview 

https://connect.innovateuk.org/web/the-resource-dashboard/overview
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could be used to further 
promote the flow of high 
quality 
product/materials.  

responsibility would 
help promote this 
circular economy 
condition. 

Responsibility 
type regulations 
e.g. WEEE, ELV 

National public 
procurement 

sectors e.g. 
electrical equipment 

International trade 
regulations can be a 
barrier to reverse 
logistics 

 

For example, imports 
into the Netherlands of 
used products after their 
first life-cycle were 
regularly blocked 
because of the 
uncertainty about 
processing rules60 

International trade 
regulations to include 
exemptions/less 
stringent requirements 
for reused, refurbished 
or remanufactured 
products (and their pre-
cursors).  

Clarification of 
existing rules and 
framework with 
regards re-used, 
and 
refurbished/reman
ufactured 
products.  

Import / exporters of 
refurbished / re-
manufactured 
products. 

End of waste positions also potentially help 
international movement of remanufactured 
products; if they are no longer classed as 
waste e.g. PAS 141 for electrical goods. 

May present loopholes for the 
illegal export of waste. 

Requirement for 
registration for waste 
transport may be a 
barrier to companies 
bulking waste from 
multiple sites or 
collaborating with others 
to optimise value from 
waste materials 

Allow the movement of 
small quantities of 
waste without the need 
for a waste carrier’s 
licence. 

 

Control of 
Pollution Act 

Duty of Care 

  Reduces burdens on businesses, 
including SMEs in particular.  

Potential loophole that could be 
exploited for the illegal movement 
of waste. 

Conflicts with proposals to 
improve data collection on waste 
and material flows/quantities.  

Professional 
and specialised 
reuse, 
refurbishment 
and 
remanufacturing 
operations are 

Stringent regulatory 
requirements for 
product safety, 
management of 
chemicals/toxic 
materials, etc can place 
a burden on 

Consider regulatory 
measures specifically 
for small scale/low risk 
re-manufacturing and 
refurbishment activities.  

Ensure necessary 
framework/guidance for 

Product safety 

Waste Framework 
Directive 

Producer 
responsibility 

 Existing waste exemptions / low risk 
positions.  

REACH: lighter touch for chemicals used in 
R&D61 

Regulation is required for other 
reasons, such as safety and 
environmental protection. 
Therefore reducing stringency 
may not be possible. A balance 
will need to be achieved between 
these factors and promoting the 

                                                
60 Opportunities for a circular economy in the Netherlands The Netherlands Organisation for Applied Scientific Research (TNO) 
61EEF – Materials for Manufacturing: Safeguarding supply 



A Regulation and Circular Economy Review 

70 Ref: Ricardo-AEA/R/ED59870/Issue 1 

Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

widespread reuse/refurbishment/re
manufacture 
organisations or reduce 
the market for certain 
items. 

Stringent regulation can 
be a barrier to entry into 
the market by small 
businesses and 
community enterprises. 

businesses to help them 
understand their 
obligations in available. 

 

circular economy through this type 
of regulatory change.  

Any measures for small scale 
operations would need to be 
justified if not applied to all 
operations.  

 

Definition of waste 
dictates when waste / 
materials fall within the 
remit of waste 
management 
legislation.  

Utilise the most 
appropriate regulatory 
mechanism e.g. 
permitting, general 
binding rules, 
exemptions, end of 
waste positions to 
ensure the appropriate 
balance is achieved 
between protecting the 
environment and human 
health while at the same 
time minimising the 
regulatory burden on 
business and promoting 
the use of secondary 
materials for a circular 
economy.  

 

Waste Framework 
Directive 

Regulatory 
Reform Act 

Sectors dealing with 
material that is 
classed as waste, 
but it may be 
appropriate to 
consider and review 
the level of 
regulatory control 
required.  

Existing end of waste positions establish at 
Scotland and EU levels.  

 

A balance between environmental 
protection and regulatory burden 
must be considered carefully. 
Waste must still be dealt with in 
accordance of the requirements of 
the waste framework directive.  

At present changes to permitting 
and exemptions is a parliamentary 
process, however greater 
flexibility may be possible as part 
of proposal under the Regulatory 
Reform Act.  

Clarity required 
regarding definition of 
remanufacturing and 
relevant obligations. 

 

Clarify definition with 
regards 
remanufacturing and 
when a remanufactured 
product is no longer 
waste. This would 
potentially link with the 
point above on 
definition of waste as 
the Waste Framework 
Directive does not use 

Waste Framework 
Directive 

Producer 
Responsibility 
type regulations 
e.g. WEEE, ELV 

Consumer 
protection 
legislation. 

  Reduce uncertainty regarding 
status of re-manufactured 
products.  

Improve data by clarifying 
producer responsibilities OEM vs. 
re-manufacturer in order to avoid 
potential double counting etc.  
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the term 
‘remanufactured’ 

Distinguishing between 
repair and re-
manufacture will be 
important to ensure 
aspects relating to 
warranties and producer 
responsibilities can be 
clarified e.g. OEM vs. 
re-manufacturer. 

New data recording 
mechanisms required 
for re-manufacturing. 

No or limited uptake of 
regulatory standards for 
reuse, refurbishment or 
remanufacture so 
consumers have low 
confidence in these 
products. 

Regulatory standards 
for reuse, refurbishment 
and remanufacture to 
provide consumer 
confidence 

 Would need to be 
product specific in 
many cases. 

WRAP Re-use standard was drafted. 

PAS141 for electrical goods, and associated 
repair standards/protocols for WEEE that 
have been developed by WRAP. 

 

Appear to have been limited 
uptake / successes to date with 
existing re-use standards 

Sector re-use standards may be 
more appropriate than via 
regulation if they can be agreed 
and majority sign up to them.    

 Limited range of 
materials with end-of-
waste criteria which is a 
barrier to 
reuse/refurbishment/re
manufacture 

 

Establish end-of-waste 
criteria for all materials 
with a potential 
secondary market  

 

Waste Framework 
Directive 

Quality Protocols 

SEPA position 
statements 

Remanufacturers 
and recyclers 

An amendment to Dutch waste regulations 
(Dutch Environmental Management Act, 
chapter 10), which came into effect in March 
2011, has meant that some agricultural and 
forestry waste streams are no longer 
regarded as waste products, so that the 
waste regulations no longer apply. 

 

 Limited scale and scope 
of reuse, refurbishment 
and remanufacture 
operations in Scotland 
and UK mean that 
materials are shipped 
abroad or discarded. 

Limit export of certain 
materials to provide 
more secure inputs for 
local reuse, 
refurbishment and 
remanufacture 
operations 

Trans-frontier 
Shipment 
Regulations 

 

   

  Collection and storage 
of products classified as 

Include permit 
conditions to realise 

Waste 
management 

Permitted sectors – 
in particular 

 Potential to increase the burden 
on existing licence holders, for 
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waste can result in 
damage that prevents 
reuse or refurbishment. 

Reuse and 
remanufacturing is not 
necessarily prioritised 
over recycling.  

circular economy 
opportunities e.g. in 
relation to storage to 
product products, or 
stipulate certain types of 
waste must be 
subjected to reuse or 
remanufacture.  

Licencing, 
Pollution 
Prevention and 
Control , 
Regulatory 
Reform Act 

collection and 
handling sites. 

example through the requirements 
of additional infrastructure.  

Permit conditions could be used in 
a progressive way to ensure 
impacts on licence holders at  

 Supply chains 
are incentivised 
to facilitate 
circular flows 

Logistics companies 
organised to operate 
one way i.e. from 
producer to consumer 
(possibly via retailer) 
need to develop 
systems to reverse that 
flow 

Producer responsibility 
schemes operate on the 
principle of ‘collective 
responsibility’ using 
compliance schemes, 
which does not produce 
a direct incentive to 
design-out waste or 
reflect the real costs of 
recycling. 

Also potentially misses 
out on significant 
remanufacturing 
opportunities, where the 
original producer may 
be best placed to do 
this.  

Shift from Collective to 
Individual Producer 
Responsibility to shift 
focus on recovering 
value rather than weight 
and ensure that online 
retailers pay their share 
of costs. 

 

 

 

 

 

 

 

 

 

 Japan manufacturers own a majority of 
recycling and recovery operations and 
operate the producer compliance schemes; 
recovered materials are sent directly back to 
manufacturers for reuse, and so incentives 
for redesign and product development are 
high.62 
 
The Resource Security Action Plan stated 
that the UK Government would investigate 
the feasibility of applying the principle of 
Individual Producer Responsibility (IPR) 
more generally to the WEEE system. (Lead: 
BIS). Further research was undertaken to 
inform the consultation for the WEEE 
Recast63. 

Japan has implemented a system for WEEE 
take-back through doorstep collection, via 
services like Collect+ or Amazon Locker, or 
via post offices, rather than the requirement 
simply to fund generic collection schemes, 
which captures 72 per cent of WEEE, 
compared to the UK’s 32 per cent.70 

Introducing individual producer 
responsibility would require 
significant changes to existing 
systems and processes. 

 

No targets specifically 
for reuse, refurbishment 

Setting targets for 
reuse, remanufacturing, 

Waste Framework 
Directive  

Manufacturing, 
retail 

New York remanufacturing bill (1998) – now 
also Texas, Connecticut and California: 
purchase requests from commissioner and 

Setting targets required 
establishing a clue methodology 
for their assessment and 

                                                
62 Wales and the Circular Economy report 
63 Waste Electrical and Electronic Equipment (WEEE) Regulations: Individual Producer Responsibility (IPR) in a UK context, IPR Working Group, July 2012  
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or remanufacture. refurbishment.  

This could be done at 
different levels, for 
example high levels, as 
per recycling targets or 
addressing specific 
products, components 
or materials relevant to 
sectors with a high 
opportunity to undertake 
these types of activities. 

 

 

 

Producer 
Responsibility 
Regulations 

National 
procurement 
standards. 

 

Purchasers. state agencies for durable goods should 
consider remanufactured goods first. Goods 
should be recycled or remanufactured if 
they don’t exceed a cost premium of 10%. 
State agencies should not purchase goods 
from manufacturers that place restrictions 
on remanufacture64 

UK public buying standards set out product 
specifications: 5% reuse target for office 
furniture (being amended to require 
procurers to justify why they need to buy 
new over refurbished or remanufactured 
items) 64. 

 

verification. This is possible for 
recycling as there is a framework 
for the handling of waste, with 
data available, in particular for 
household waste through local 
authority collections.  

Reuse, refurbishment and 
remanufacture would potentially 
be undertaken outside of this 
framework and data collection, 
therefore a separate framework to 
monitor progress against targets 
for these parameters would need 
to be developed and established. 
This would be easier at a sector 
level than for a cross-sector 
approach, but still potentially 
complex to implement. 

Limited landfill/EfW 
bans which, if widened, 
may provide certainty 
for infrastructure 
investment and 
incentivise recycling, 
reuse and prevention 

Landfill/EfW bans on 
key recyclable/reusable 
materials e.g. food, 
WEEE, metals, paper, 
cardboard, plastics, 
wood, textiles 

Limits on EfW 

Waste Framework 
Directive 

Waste (Scotland) 
Regulations 

All US states – many ban landfill and EfW for 
certain materials e.g. tyres ,oil, recyclables 
and electronic devices65 

In South Korea, landfilling bans for food 
waste went into effect in 2005.66 

In EU countries where landfill disposal of 
carpet is prohibited, the circular economy 
product is increasing in market share67 

Law on Re-utilisation of End of Life 
Automobiles, which came into force in 2002, 
also had significant implications. Everyone 
who buys a new vehicle must pay a 
recycling charge at the time of purchase. 
Money is collected and kept until the vehicle 
comes to the end of its life to be disposed. 

 

                                                
64EEF – Materials for Manufacturing: Safeguarding supply 
65EEF – Materials for Manufacturing: Safeguarding supply http://www.eef.org.uk/publications/reports/Materials-for-Manufacturing-safeguarding-supply.htm 
66Ellen MacArthur Foundation report Volume 1 http://www.ellenmacarthurfoundation.org/business/reports/ce2012 
67Aldersgate Group - Resilience in the Round Seizing the growth opportunities of a circular economy 

http://www.eef.org.uk/publications/reports/Materials-for-Manufacturing-safeguarding-supply.htm
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All dealerships and repair shops act as end-
of-life-vehicle collectors to whom final users 
turn in their vehicles, and dismantlers/ 
shredders act as recyclers of end-of-life 
vehicles56 

No binding targets for 
reduction in resource 
use 

Binding target for raw 
material resource use 
reduction 

Targets for particular 
materials where 
alternatives or 
recovered materials 
could be used.  

Relevant EU 
Directive 

e.g. Waste 
Framework 
Directive, 
Ecodesign  
Directive 

Manufacturing The EC have proposed a Resource Use 
metric as part of its circular economy 
package.  

The next steps for the Chinese government 
to aid the legitimacy of economic and 
environmental decisions concerning 
resource use and trade include the 
development of a circular-economy-oriented 
indicator system (e.g. energy indicators 
taking into account all available energy input 
directly or indirectly required to generate a 
product).56 

 

Recycling targets are 
currently weight-based, 
which limits incentive to 
capture value. 

Provide binding targets 
based on value capture 
from materials, rather 
than weight. 

Value targets could be 
considered from two 
perspectives. 

First, the value of 
materials e.g. metals, 
rare earths, which are of 
high value but low 
quantity.  

Secondly, to promote 
activities higher up the 
waste hierarchy, 
components could be 
valued more highly than 
materials.  

Other metrics, such as 
Carbon have also been 

 Recycling and 
recovery operators. 

 Would require careful 
consideration to ensure there are 
no unintended consequences as a 
result of impending targets – for 
example, changes in product 
design, or use of materials as a 
result of other circular economy 
conditions.  

Promote the recovery of materials 
which are currently lost from the 
value chain.  

Potentially a complex issues, 
depending on the reuse markets 
for materials and components.  
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

proposed. 

Commercial waste 
charging regimes are 
mostly volume rather 
than weight-based 
which is often 
inaccurate and can limit 
the incentive to reduce 
waste. 

Establish regulations to 
encourage a shift to 
weight-, rather than 
volume-based 
commercial waste 
charging regimes to 
create a clearer 
incentive for reduction 

Controlled Waste 
Regulations  

All  Businesses may see a cost 
reduction, as paying by weight 
rather than volume will mean they 
only pay for the waste they 
produce , whereas previously 
have had spare bin capacity. 

Waste operators would need to 
invest in bin weight technology. 

Ecodesign scheme has 
primarily focused on 
energy consumption 
during product use to 
date. 

 

Expand the Ecodesign 
Directive to encompass 
other aspects – such as 
production waste, 
durability, 
modularisation – see 
above.  

 

Ecodesign 
Directive 

 Transition from incandescent light bulbs67 Other policy tools used to 
distinguish high performing 
products e.g. Ecolabel may need 
to be revised if parameters they 
typically use become the norm 
and minimum requirements via 
the Ecodesign Directive. 

Phasing out of certain in-
efficient/high waste products. 

With reference to 
industrial processes, 
existing BREF / sector 
guidance documents 
may not promote 
circular economy 
conditions, depending 
on when they were last 
updated.  

 

 

BAT should include 
consideration of circular 
economy in the medium 
to longer term when 
reviewing and updating 
BREF and Sector 
Guidance documents.  

Industrial 
Emissions 
Directive (Recast 
incorporating 
IPPC Directive, 
and other 
emissions related 
Directives) 

Industrial Sectors – 
material and 
product 
manufacturers. 

 Time between updates can be 
significant, during which time BAT 
may change. It is important this is 
captured, especially where 
relevant to the Circular Economy 
to ensure processes do not lag 
behind what is actually possible. 

 

Further incentives 
required to engage 
business with the 
circular economy 
agenda and enable 
sector level 
benchmarking. 

Material Mass Balance 
Reporting by companies 
to promote material 
efficiency by 
benchmarking sectors 
in terms of materials in 
and products/waste out. 

New framework / 
regulation 

Businesses – in 
particular 
manufacturing 

 Engage businesses in circular 
economy using lean management 
tools they are familiar with. 

Ensure all relevant businesses 
are engaged. 

This could be implemented at a 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

Incentivise via league 
tables, reporting 
requirements, penalties. 

Scottish level, or higher e.g. EU. 

Further incentives 
required to engage 
business with the 
circular economy 
agenda and enable 
target setting and 
benchmarking. 

Circularity Index for 
materials based on 
various parameters 
such as scarcity, 
reusability, recyclability 
etc. 

Create inventory of 
materials and use to set 
index based 
benchmarks for material 
use.  

New framework / 
regulation 

Businesses – in 
particular 
manufacturing 

 Benchmark material use in 
relation to key circular economy 
parameters.  

Promote the use of materials that 
are characterised by key circular 
economy aspects.   

 

Cross sector 
networks are 
well established 
for repurposing 
etc. 

Insufficient cross sector 
networking.  

Requirement for product 
designers to consult 
with circular economy 
specialists at design 
stage and material 
recovery, product 
repairers/re-
manufacturers etc. to 
ensure design takes 
circular economy and 
other existing practices 
at different stages of the 
life time into account. 

 

 

   More likely to be via sector plans 
and the way businesses operate 
rather than regulation. Need to 
consider if Regulation is the best 
mechanism or not.  

Better opportunities may lie in the 
education and training of design 
community, opportunity for soft 
measures like design 
competitions and showcases etc. 

Competition rules are a 
potential barrier to 
collaboration to 
implement circular 
economy conditions – 
for example maximising 
the value of recovered 
materials. 

For example concerns 

Regulations to ease 
competition rules to 
encourage collaboration 
or for Government to 
play a more 
collaborative role. 

Competition Law All  Could be done via clarification 
rather than regulatory change e.g. 
providing examples on what level 
of collaboration would be 
appropriate. 

UK law stems from EU Directives, 
so this may need to be done at 
the appropriate level, given 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

over punishments for 
anti-competitive 
behaviour may limit 
level of collaboration.  

manufacturing chains are global. 

 

 

Industry 
standards and 
certification are 
aligned to 
support a 
circular 
economy 

Procurement Reform 
Act does not outline 
specific sustainability 
considerations or 
provide binding targets 
e.g. for specifying 
reparability/reusability 
over recyclability. 

It also only applies to 
organisations with large 
procurement spend. 

Binding procurement 
targets or minimum 
standards considering 
reusability, reparability 
and recyclability. 

Widen scope of target 
organisations to include 
smaller businesses. 

Product s and service 
standards established 
which encompass 
whole life-cycle costs – 
which can be linked with 
procurement regulations 

Procurement 
Reform Act and 
development of 
national 
procurement 
standards and 
relevant 
guidance. 

 

Opportunity for 
self-regulation / 
industry led 
guidance etc 

All (could focus on 
public sector 
initially) 

Voluntary schemes that can be used to help 
procurement decisions already exist (e.g. 
fish, timber, palm oil).68 

UK Government Buying Standards for IT 
products require that plastic parts are free 
from metal inlays or have inlays that can be 
removed with commonly available tools and 
that upgrading can be carried out (e.g. with 
processor, memory cards or drives). 
 

Existing EU level GPP criteria exist. 
 
Northern Ireland EPA published guidance 
on this subject for their public procurement 
sector in July 2014.  

Significant opportunity that can be 
implemented at a local level in 
order to promote the purchase of 
products and services that 
incorporate elements of other 
circular economy conditions 
where appropriate.  

 

Food labelling 
standards may confuse 
customers regarding 
when food is no longer 
safe to eat, causing 
unnecessary food waste 

Require food labels that 
clearly indicate when a 
food product is unsafe 
to eat (rather than 
quality) and clearer 
guidance on storage to 
extend life. 

Food Information 
for Consumers 
Regulations  

Manufacturers, 
packers 

 Aligns with priority policy areas 
focussing on food waste. 

 

Many different 
standards may dilute 
the strength of 
individual standards 

Streamline standards 
e.g. ecolabel, ecodesign 
– focus on limited 
number specified in 
regulations 

Ecodesign 
Directive 

EU/Global 
agreements 

All, especially 
manufacturers, 
retailers and 
consumers.  

Another example is from Schmitz Cargobull, 
a German trailer manufacturer who sees 
many of its second hand trailers being used 
by Russian transporters. In Russia different 
rules and regulations apply which create a 
need for modifications to the trailer design. 
Schmitz therefore created a post market 
upgrade kit, which modifies their standard 
trailers that readily accommodates cross 

Number of labels now established 
makes this difficult. Third party 
label organisations will want to 
protect their labels identity. 

This approach may result in some 
third party and existing EU policy 
tools becoming redundant.  

Individual countries may wish to 

                                                
68 EUROPEAN RESOURCE EFFICIENCY PLATFORM (EREP) ACTION FOR A RESOURCE EFFICIENT EUROPE  June 2013 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

border transportation and sale of their 
trailers in the secondary market69 

utilise measures such as 
procurement specifications to 
influence other policy, not just 
circular economy. 

 

Products with a 
remanufactured part 
cannot currently be sold 
as new, reducing the 
market for these items 

Products with 
remanufactured parts 
should be classed as 
new or standards 
established to certify 
products. 

Trade 
Descriptions Act 

 

  Links with other elements 
regarding warranty’s for 
remanufactured products. 

Consumer behaviour and 
perception is also an issue here 
that would need to be overcome, 
regardless of regulation. 

 Utilise standards to 
improve consistency 
and quality of 
recyclables. 

The separation of 
municipal and 
commercial waste 
creates two parallel 
systems dealing with 
the same raw materials, 
encouraging 
unnecessary 
duplication. 

 

Local Authorities 
required to collaborate 
to maximise value of 
recyclate. 

Divide between 
household and 
commercial waste to be 
removed to permit 
aggregation of wastes 
to maximise value. 

Controlled Waste 
Regulations 

All Hampshire’s Project Integra is trying to 
increase the value of recovered materials. It 
is a partnership between the county council, 
Hampshire’s 13 district, borough and unitary 
authorities, and the waste management 
contractor Veolia. The partnership assessed 
municipal and commercial materials 
arisings; it set common collection standards 
to ensure consistency of materials supplied 
to the county’s material recovery facilities. 
This has helped to develop economies of 
scale, improve the quality of the materials 
collected and achieve a higher price for 
recyclate.70 

The waste segregation requirements in 
Scotland and the Materials Recycling 
Facility (MRF) code of practice will also 
assist this. 

 

May have implications for 
monitoring of existing targets e.g. 
household waste.  

Focus should be on evaluating the 
implementation of new 
requirements such as the waste 
segregation in Scotland, and any 
lessons learnt from the England 
and Wales MRF code of practice, 
before implementing further 
Regulation in this area. 

Education and 
skills 

No regulatory aspects      

                                                
69 Guided Choices Towards a Circular Business Model – Project C2C BIZZ 
70Wasted opportunities: Smarter systems for resource recovery (Green Alliance) 
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Circular Economy 
Conditions  

Gaps / Opportunities 
within the regulatory 
framework to promote 
the move to a circular 
economy 

Potential Regulatory 
Measures 

Potential 
Regulatory 
Mechanism / 
Instrument (new 
and/or existing) 

Which sectors 
would this 
impact? 

Relevant examples where identified. Practical Considerations 

development 
supports the 
circular 
economy at all 
levels 

identified here 

Financial 
products are 
well developed 
to support 
circular 
approaches 

 

 

Consumer credit act 
and consumer 
protection regulation 
designed with purchase 
rather than lease 
arrangements 

New / updated 
consumer credit act. 

Additional consumer 
protection may also be 
required to cover 
disputes between owner 
manufacturers and 
householder (or indeed 
business) users 

    

Tools and ICT 
systems are 
well established 
to support 
disassembly, 
service, repair 
and 
remanufacturing 

No regulatory aspects 
identified here – except 
for decisions regarding 
edoc future – see data 
collection aspects 
above. 
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6.4 Regulatory Proposals Discussion and Conclusions 
6.4.1 Context and summary 
The circular economy in practice is not a straightforward concept to implement, with the 
various conditions required to achieve the ambitions of a circular economy needing to 
interlink and a range of stakeholders needing to act. Similarly the role of regulation in 
promoting the ambitions of the circular economy is not necessarily straight forward and 
needs careful consideration. An important consideration is whether regulation is indeed the 
most appropriate mechanism to affect a move to a more Circular Economy. 

The matrix in Section 6.3 has identified various regulatory levers that can be used to promote 
the circular economy. Clearly there are overlaps in terms of the regulatory instruments that 
can be used and the circular economy conditions they address. Table 5 below provides a 
summary of the key areas for potential regulatory levers, highlighting the circular economy 
conditions they may influence and the most appropriate level of action in terms of the policy 
level.  

Potential regulatory levers can be split into two main groups: 

1. Changes within the context of existing regulatory instruments. This includes new 
requirements under existing legislation. In some instances the existing regulatory framework 
does not need to be altered, and it is the provision of guidance and policy as part of the 
regulatory framework that delivers the outcomes. Where this is the case this has been 
included as a potential regulatory lever. 

2. Implementation of new frameworks and regulations. This includes potential new 
regulations that would need to be established in addition to the existing regulatory 
framework.  

Based on their potential influence with regards to promoting a circular economy, and the 
level of influence at which action can be taken, the sections below provide further discussion 
on the main regulatory levers proposed that have the scope to affect a range of circular 
economy conditions, and comments on the most appropriate level of action for the two 
groups described above. 

 

 

 

 

 

 

 

 

 

 

 



A Regulation and Circular Economy Review 

81 Ref: Ricardo-AEA/R/ED59870/Issue 1 

Table 5: Summary of potential regulatory levers against circular economy conditions 
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Action 
level 

Ecodesign 
Directive X X X X X  X            EU 

Public 
Procurement X X X X X X  X X X X X   X    Scotland 

Individual  
Producer 
Responsibility 
(physical) 

X   X X   X X  X X X      
UK/ 
Scotland 

Use of appropriate 
waste regulatory 
mechanism 

 X          X X  X    Scotland 

Use of licence 
conditions to 
realise circular 
economy 
opportunities 

           x X      
Scotland 

Value / carbon 
Recycling Targets X X       X    X      Scotland 

Re-manufacturing 
clarifications          X   X      EU/UK 

Utilise BREFS      X         X    EU 

Competition law 
clarifications       X            EU/UK 
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 Design Innovative 
Business Models 

Reverse 
Logistics Enabling factors  
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Action 
level 

Freedom of 
information Act 
Clarifications 

      X            UK 

Use of edoc 
promoted / or 
made mandatory 

            X     X Scotland 

Landfill bans /EfW 
Limitations  X X          X      Scotland 

Resource use 
metric  X           X      EU / UK / 

Scotland 

Reuse and 
Remanufacturing 
Targets – new 
product and 
materials 
framework 

 X      X X  X X X  X   X 

EU  

Manufacturers  
duty of care 

 X X    X      X      EU 

Material Mass 
Balance Reporting 

 X X   X      X X71      EU / UK / 
Scotland 

Circularity Index 
Score 

 X X   X      X X      EU / UK / 
Scotland 

                                                
71 Incentivising circular economy through this proposal would result in other circular economy conditions been met. These will vary depending on the nature of the business etc.  
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6.4.2 Changes within the existing regulatory framework 
6.4.2.1 Ecodesign Directive 
The principle regulatory lever to setting minimum mandatory requirements for products to 
include design features that promote circularity is the Ecodesign Directive. To date this has 
primarily been used to address ‘in use’ energy consumption, but could be expanded to 
included aspects relating to areas such as the following: 

• Publication of repair manuals; 
• Requirements for design for disassembly; 
• Targets for recycled content; 
• Targets to promote the use of biological materials; 
• Requirements for modularisation; 
• Requirements to increase durability, such as minimum requirements for lifetime or 

use cycles, extended warranties. 

Such requirements would need to be developed at a product level, and the global nature of 
product manufacturing and markets means that setting mandatory minimum requirements at 
a national level would not be appropriate. This would be best done through the existing EU 
level framework provided by the Ecodesign Directive. Setting appropriate criteria in relation 
to the areas above is not necessarily straight forward and likely to require further research for 
it to be done effectively. Ricardo-AEA for example is currently researching the practicalities 
of durability criteria for the European Commission, which involves a complex set of issues.  

Scotland should keep aware on developments in this area at the EU level and input where 
appropriate, especially if it is a product manufactured or bought in high volume within 
Scotland. 

6.4.2.2 Public Procurement 
Demand side levers are also available, and an area in which Scotland can have influence. 
The effective use of public procurement is identified as a key area in which Scotland can 
influence and promote the circular economy through the design of products. Existing 
regulation provides the necessary framework for public procurement, the key opportunity is in 
the development of appropriate guidance and training to ensure the benefits of public 
procurement are maximised to promote the circular economy. In particular end of life process 
was identified during the workshop as an area that needs further consideration, and specific 
time and costs set aside, for example to consider the next use of a product once the initial 
user no longer requires it, rather than just disposing of the item. The inclusion of 
requirements such as those listed above as part of procurement tender specifications will 
help drive the demand and market for products and services that will be designed with the 
circular economy in mind. Even if these requirements are included in mandatory instruments 
in the future, public procurement can be used to promote the demand for the best performing 
products e.g. higher recycled content.  

Existing information and guidance is available to help support Scotland in implementing an 
effective public procurement strategy to promote the circular economy. EU wide Green 
Public Procurement (GPP) criteria and helpdesk are available. There are EU wide networks 
for sharing information between public authorities e.g. Procura+. Ecolabels exist for a range 
of products that can be used to help verify product compliance with circular economy 
conditions. The UK Government Buying Standards are available and the EPA in Northern 
Ireland published its Green Procurement Guidance for the Public Sector in July 2014.  In 
Wales, WRAP Cymru commissioned a project, undertaken by Ricardo-AEA, to deliver 
sustainable procurement support to public sector organisation and where relevant their 
private sector supply chains. The aim of the support was to embed sustainable public 
procurement strategies, standards and targets to drive demand for recycled, re-usable and 
refurbished products.   
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To date, criteria development for GPP has been largely focused at the product level to 
identify high environmentally performing goods. However, the provision of services and 
alternative business models, such as leasing, are important for a circular economy, and 
therefore should be considered where appropriate when developing tender specifications. 
Public procurement can also be utilised to promote the re-use and re-manufacturing of 
products by considering these as options before the purchase of new products and 
promoting producer take back.  

To ensure that Green Public Procurement is contributing fully to the circular economy, it is 
important that product and service specifications fully reflect the circular economy in order to 
deliver circular economy goods and services. Existing GPP and Ecolabel criteria have 
previously been developed with a focus on key environmental impacts to identify high 
environmental performance products. This does not necessarily reflect fully circular economy 
practices and further research and advice on drawing up ‘circular economy’ specification 
could be required to ensure unintended consequences are avoided and best practice is 
followed. 

6.4.2.3 Producer Responsibility 
Producer responsibility is not a new concept and existing schemes relating to materials such 
as packaging and products such as WEEE already exist. A potential regulatory lever to 
promote a number of circular economy conditions is individual producer responsibility. This 
can be considered in terms of financial or physical individual producer responsibility. 
Lindhqvist (1998)72 describes financial and physical responsibility as follows: 

• Financial responsibility is where the producer covers all or part of the costs for the 
collection recycling or final disposal of products at end of life; 

• Physical responsibility characterises systems where the producer/manufacturer is 
involved in the actual physical management of the products.  

Existing research has considered Producer Responsibility within Scotland73. This previous 
research by Eunomia was undertaken to help identify producer responsibility measures that 
may help to ‘introduce policy levers that systematically drive the transition to a zero waste 
society across all resource streams’ as set out in the Zero Waste Plan. It considered 
amendments to existing producer responsibility schemes e.g. packaging, WEEE, ELV, which 
in practice could also potentially see the actual costs of the collection and handling borne by 
the producers and internalised within product prices, therefore removing costs to local 
authorities associated with the management of such waste.  

This included the consideration of options such as including targets for business to business 
WEEE, options for designated collection facilities to take back consumer and business 
WEEE directly, clear indication of the costs associated with WEEE when discarded / 
returned, and associated fees, deposit return schemes and revised take back mechanisms 
(e.g. via retailers even if a new product is not purchased). Clearly there is a mix of physical 
and financial aspects identified here, with the importance of a practical balance being 
establish to ensure individual producer responsibility is effective.  

We are also aware that the discussions undertaken as part of the study on fiscal measures  
have covered extended/individual producer responsibility. Therefore we have focused on the 
physical perspective of individual producer responsibility, where producers are physically 
involved in the management of their products.  

Requiring producers/manufacturers to take back their own equipment will promote the 
following conditions: 

• Promote design aspects by ensuring the producer benefits from the features they 
include in their products e.g. disassembly, modularisation, durability; 

                                                
72Lindhqvist, Thomas. 1998. What is Extended Producer Responsibility? In: Extended Producer Responsibility as a Policy 
Instrument – what is the Knowledge in the Scientific Community? Swedish Environmental Protection Agency. 
73 http://scotland.gov.uk/Resource/Doc/211199/0120460.pdf  

http://scotland.gov.uk/Resource/Doc/211199/0120460.pdf
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• Facilitate reuse and remanufacturing – manufacturers will know the materials used, 
component performance for reuse and remanufacturing opportunities; 

• Promote new business models, and retention of asset ownership by the producer; 
• Contribute to ensuring logistics infrastructure supports the flow of high quality 

product/material; and 
• Incentivise supply chains to facilitate circular flow. 

Implementation would have its challenges and could have unintended consequences, such 
as increased export of products/materials from Scotland due to the global nature of product 
manufacturing if physical responsibility on producers is taken in its literal sense. Alternative 
means of achieving this in practice, for example licencing local operators to deal with 
particular brands or revising take back mechanisms to make it easier for products to be 
returned could address this, but this would need further investigation. As businesses models 
change and the flow of products/materials changes, for example with leasing and increased 
producer ownership, physical individual producer responsibility models may become 
increasingly appropriate.  

Producer responsibility (individual, extended, physical) is a complex area and as previous 
research has shown there are a range of potential levers that can be used, either from a 
regulatory aspect or incorporating financial drivers.  

Although there has been some success through the use of Packaging Recover Notes 
(PRNs), for example plastics, there is scope to improve existing producer responsibility 
regimes. For example, it is understood that Scotland is already considering a number of 
options including a Deposit Return Scheme system and a Scottish PRN system. The 
introduction of a national Scottish PRN system for packaging would place obligations on 
businesses placing packaging at a Scottish rather than UK level. This would improve data 
quality at a Scottish level, which could be used to help inform policy options going forward for 
example in relation to recycling recovery and reuse 

Potential consideration could be given to the use of a PRN system to target specific types of 
packaging, which are identified as problematic e.g. plastic trays, to ensure producers 
address the issues in terms of recovery and recycling of these items.  

There is also scope to expand producer responsibility to other sectors/product groups. The 
previous research by Eunomia highlights other products covered by producer responsibility 
requirements in other countries, this includes: 

• Lubricating oils (Belgium, Canada, Slovenia, France, Italy, Catalonia, Rhode Island);  
• Graphic papers (Belgium, France, Finland, Sweden);  
• Tyres (Belgium, Denmark, Spain, Finland, France);  
• Polyethylene (Italy);  
• Window glass (The Netherlands);  
• Plastic construction parts (window profiles and pipes / gutters);  
• Pocket lamps (Belgium);  
• Textiles (France);  
• Refrigerants (France);  
• Pharmaceuticals (Belgium, Slovenia);  
• Healthcare waste (France);  
• Office equipment (Italy);  
• Graveside candlelights (Slovenia);  
• Disposable cutlery (Belgium); and  
• Phytosanitary products (Belgium, France, Spain).  

 

As is already the case, different approaches e.g. packaging vs. WEEE are likely to be 
required for different materials or product groups i.e. Individual, extending or physical. This 
may be influenced by the characteristics of the sector and the product or material itself. The 
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most appropriate way in which producer responsibility is implemented for additional products 
would require further investigation. 

6.4.2.4  Appropriate use of existing regulatory mechanisms for waste management 
As highlighted elsewhere in this report, the definition of waste dictates when discarded 
materials/products become waste and fall within the waste management regulatory 
framework. The definition of waste is set at the European level; therefore opportunities to 
change this at a national level are limited. Scotland should however ensure it lobbies and 
contributes to any future discussions regarding definition of waste to influence changes. 

Within this context, Scotland clearly needs to operate within the existing regulatory 
framework for waste. Central to this is the use of appropriate regulatory mechanisms i.e. 
licencing, exemptions and end of waste positions, which provide the balance between 
environmental protection and the regulatory obligation placed upon businesses. 

These existing mechanisms have been used for a number of years with success. For 
example, the current exemptions from waste management licensing provide a legal 
mechanism for putting wastes to use in a manner that ensures protection of the environment 
and communities. Examples include use of inert wastes and soils in construction projects, 
the application of non-accredited compost and digestate to land and the restoration of open 
cast coal sites with sewage sludge. The quantity of waste put to use under exemption varies 
year on year depending on activity in the economy but is usually over 3.5million tonnes per 
year. These exemptions provide a proportionate legal mechanism for securing the benefits of 
materials which do not meet end-of-waste quality specifications.  

There are however some aspects in relation to these three mechanisms that could be 
considered in order to utilise them further to promote a circular economy. 

Utilise licence Conditions to realise circular economy opportunities: 

• Conditions could be included to stipulate certain types of waste must be subjected to 
reuse or remanufacture or ways of managing the collection and storage of waste e.g. 
bulky waste, electronic waste at household waste recycling centres that will promote 
reuse and refurbishment. Example requirements could include infrastructure 
provisions to protect materials/products, such as under cover storage to prevent 
weather damage. 

Increased flexibility in defining exemptions: 

• The existing exemptions are established through a parliamentary process; however 
there is potential scope to increase the flexibility of this through the Regulatory 
Reform (Scotland) Act – See Section 6.4.2.5 below for further information. 

Clarity regarding existing end of waste positions and the establishment of additional 
positions where appropriate: 

• The process for establishing end of waste positions, including the criteria that need to 
be met should be clearly communicated to business, so they can consider for 
themselves whether there is the potential to benefit from an end of waste position and 
contact SEPA directly as appropriate. 

• All existing end of waste positions should be clearly communicated via the SEPA 
website to ensure all businesses can benefit from them. If confidential information is 
part of a position, for example where it has been established with a single business, 
then this will need to be considered, however the main focus of the position should 
still be communicated. This may also provide the catalyst for others to realise they 
could apply for something similar in their sector. The existence of an end of waste 
position may also reduce barriers sufficiently for new companies to enter particular 
markets, increasing competition and innovation. 
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• SEPA should continue to identify appropriate wastes for which end of waste positions 
could potentially be established in order to support local markets for the reuse of 
secondary materials. This could include continuing to track further developments in 
England and Wales and whether these would be appropriate for Scotland, as well as 
working with different sectors to identify potential position specific to Scottish 
businesses.  

6.4.2.5 Continue supporting the implementation of existing regulation and recent 
regulatory changes  

It is important to acknowledge that the existing regulatory framework does already support 
the circular economy, and in some cases recent changes still need time to take full effect. 
These aspects need continuing support and development to ensure the potential benefit is 
maximised.  

This includes, for example, the changes made by the Waste (Scotland) Regulations, which 
changed collection requirements to include the separate collection of recyclables and food 
waste, which increases the availability of materials for reuse or recycling. This was a 
significant change for service providers and businesses, with continuing work required to 
ensure quality management measures, for example  through an Materials Recycling Facility 
Code of Practice or similar, are implemented to maximise the ability to utilise materials. The 
service provision also needs continuing development to ensure totality of coverage is 
ultimately reached. 

Other recent legislative changes that will provide opportunities to promote circular economy 
practices include the Regulatory Reform (Scotland) Act 2014, which was passed by the 
Scottish Parliament in February. It enables far reaching changes to the waste licensing 
regime and to SEPA’s enforcement toolkit.  

It provides SEPA with a broader range of enforcement tools to more effectively tackle those 
who disregard their environmental obligations and provides the Criminal Courts with more 
options for dealing with environmental criminals. These new measures and new sentencing 
powers will help support a level playing field in Scotland and contribute to ensuring waste 
crime does not undermine investments in the infrastructure and practices needed to deliver a 
zero waste society and circular economy.  

The Act also enables the development of a new, integrated environmental permitting regime. 
The current Waste Management Licensing regime has remained largely static for the last 20 
years and has fallen behind in its ability to support the opportunities and tackle the new 
threats present today. A new framework is required, one which continues to provide strong 
environmental protection but which also drives and supports a circular economy, supports 
the waste sector in having a positive influence on driving a circular economy, reduces 
administrative burden where possible and keeps criminals out of the industry. With respect to 
the circular economy, the new framework should aim to support new and innovative 
collection practices and facilitate the management of waste within a more circular process. 
There is also an opportunity for it to support many more end-uses for wastes than are 
available under the current exemptions from licensing and be more flexible in how it does so.  

6.4.2.6 Recycling Targets and Establishing Alternative Metrics that Encourage Reuse 
and Remanufacture 

Existing recycling targets focus on weight. There are two main policy drivers which are 
expected to reduce waste tonnages and increase recycling rates in Scotland. These are: 

• Safeguarding Scotland’s Resources – This has a target to reduce the amount of 
waste produced by Scotland by 15% by 2025, based on 2011 levels. 

• The Zero Waste Plan – This has a target to increase recycling of all waste to 70% 
and reduce waste to landfill to a maximum of 5% by 2025 (both tonnage targets). 

High value materials may be low in weight, therefore introducing targets that relate to 
material value could promote the recovery of such materials. A higher value could also be 
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placed on components rather than materials to promote re-use. This may need to be done at 
a sector level, in order to identify relevant materials, rather than at a higher level across all 
sectors. 

It is noted that Scotland has already established the Carbon Metric which uses overall 
recycling figures to calculate the carbon impacts of Scotland’s waste arisings to take into 
account resource consumption and reflect reuse or remanufacture. Progress against this 
target is calculated based on existing data reported based on weights, which are still required 
to meet waste framework directive requirements. To further incentivise the recycling of 
materials with a high carbon value throughout the material chain consideration should be 
given to setting carbon targets below the overall target to ensure the focus is on high carbon 
materials as well as weight at the collection and treatment stages.  

An alternative would be a resource use metric, similar to that proposed by the recent EC 
circular economy package, which focuses on targeting raw material resource use in order to 
promote reuse and remanufacturing. New aspects such as this and similar potential levers 
are discussed in Section 6.4.3 below.  

6.4.3 Implementation of new frameworks and regulations 
6.4.3.1 Target Setting for Reuse and Remanufacturing - Regulatory Framework for 

Product and Materials Handling 
Setting of targets within the existing regulatory framework has primarily focused on 
recovery/recycling and not re-use or re-manufacturing. Part of the difficulty identified in 
previous consultations on setting targets against other elements of the waste hierarchy is 
how to do this and what would be measured. Targets do not only help drive forward changes 
in behaviour, but the parameters measured can also be used to monitoring progress.  

This highlights a key limitation of the existing regulatory framework, which has been 
developed and evolved with waste in mind. The current framework does not enable progress 
towards increased re-use and re-manufacturing to be monitored effectively and therefore 
targets to promote these activities are also difficult to set. We acknowledge that a re-use 
target was consulted upon as part of the development of Safeguarding Scotland’s Resources 
strategy paper. 

Re-use and re-manufacturing do not necessarily take place within the existing framework of 
local authority waste collections or permitted treatment facilities. This suggests that the 
existing regulatory framework needs to be extended or a new framework implemented to 
address product and material handling, rather than waste disposal and recycling if progress 
is to be measured and appropriate targets set with regards reuse and remanufacturing. This 
would require data collection on the re-use and re-manufacturing of materials / products from 
businesses and stakeholders beyond those currently covered by the existing waste 
framework and could include moving away from local authority collections and the joining 
together of collections for household and commercial wastes that are the same. 

Considering this at a sector level for a particular product group may help develop a blueprint 
that could be used elsewhere, however changes to the existing framework or a new 
framework for product and materials would need to be implemented at an EU level to 
maximise consistency across Europe. The implications, for example of increased burdens on 
businesses, of such a change would also need to be considered. 

6.4.3.2 Product Stewardship and Duty of Care 
The provision of information on products can be viewed from two perspectives. Firstly, 
information that is useful in terms of the material supply chain, for example in terms of future 
handling of the product and recovery of materials, and secondly, information that is useful for 
the consumer, for example in terms of environmental performance. 

In terms of the material supply chain, a regulatory lever could be used to develop a duty of 
care for manufacturers to list the materials used within a product to facilitate future reuse. 
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This could be in the form a product passport or declaration included with the products, similar 
to the material safety data sheets required under Control of Substances hazardous to health 
(COSHH) legislation. Incorporating it as a requirement as part of an environmental product 
declaration would be an option. This would facilitate the recovery of materials going forward, 
and their potential reuse, for example through greater separation where possible, and the 
use of the most appropriate recovery techniques for a particular material.  

Existing product labels, such as an environmental product declaration, energy label or 
ecolabel are generally focused on providing consumers with information on high performing 
environmentally performing products to help them make more informed purchase decisions. 
A concept such as a product passport could be extended to provide obligations or 
information for consumers as part of a wider product stewardship agenda. This may include 
the provision of information on repair and reuse or the appropriate end of life routes to 
maximise circularity of materials. This may not be possible via regulation, as it would be 
difficult to regulate, and is more likely to be part of a wider range of measures aimed at 
consumer behavioural change. 

The issue with approaches such as a product passport is that there are already a plethora of 
labels and environmental claims made by manufacturers, which can confuse and disengage 
consumers. The EC is currently undertaking pilot studies with different sectors to establish 
common rules for the development of product environmental footprints and organisation 
environmental footprints, through its Single Market for Green Products Initiative74. These 
rules could potentially be used to provide a common means of undertaking product 
declarations. It is recommended that Scotland monitors the progress of these pilots and the 
recommendations for policies in how they can be used, which will be developed in due 
course. Some countries already have their own requirements for mandatory environmental 
product declarations for products, for example the Grenelle law in France.  

Implementation and enforcement of new policies in relation to products, such as a product 
passport or mandatory product features through the Ecodesign Directive needs careful 
consideration. Different bodies are involved in the implementation and enforcement of policy 
at different stages of a products lifetime. For example, SEPA deal with electrical and 
electronic equipment within the context of WEEE at the end of life phase, however local 
authority trading standards will address compliance as products are brought onto the market. 
There needs to be co-operation between different these different bodies to ensure policies 
are implemented effectively. For example compliance with product design requirements and 
what is being placed on the market, will ultimately influence the materials dealt with at the 
end of life phase, influencing collection handling and treatment facilities required. 

6.4.3.3 Material Mass balance Reporting 
Considering approaches used in other regulatory frameworks such as energy provides 
insight into options that would be possible in relation to the circular economy and product and 
material flows. For example Energy Savings Opportunity Scheme (ESOS) requires regular 
energy audits for larger enterprises and the Energy Performance of Buildings Directive 
requires certain buildings to display their energy performance. 

Applying these types of approaches to the circular economy and material and product flows, 
regulation could be used to implement a form of mass balance labelling and reporting to 
assess performance of materials in versus product and waste out. This in turn would promote 
efficient raw material use through lean management processes e.g. kaizen and 6-Sigma and 
encourage re-use and re-manufacturing. It is anticipated that those companies already 
considering lean processes would have information available to undertake mass balance 
assessments, and regulating this would bring to focus onto the wider circular economy 
perspective, and ensure all businesses are engaged.  

                                                
74 http://ec.europa.eu/environment/eussd/smgp/  

http://ec.europa.eu/environment/eussd/smgp/
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Such a system would be easier to implement at a company level rather than a product level. 
Sector benchmarks would be established against which company performance is measured. 
Companies would be incentivised to improve performance by mandatory requirements to 
report performance, league tables, or financial measures such as tax breaks or penalties. 

6.4.3.4 Circularity Index Score 
An alternative to setting targets in relation to reuse and remanufacturing would be a form of 
circularity index to promote the use of circular materials. This could vary in terms of 
complexity and evolve over time.  

For example, previous research undertaken by Ricardo-AEA for SEPA has investigated the 
use of PPC data on resource utilisation to monitor direct and in-direct greenhouse gas 
emissions. This included using a mass balance approach to account for resource efficiency 
on a quantitative and embedded carbon basis. This type of approach could be expanded to 
wider sectors and sets of products. 

However, assessing circularity of materials fully would need to include a range of parameters 
such as scarcity, toxicity, recyclability, re-usability etc. An inventory of materials could be 
established which includes the circularity index of relevant materials. Once an index is 
established it could be used to promote circularity across different sectors by benchmarking 
material use against the inventory score for the materials used. 

6.4.3.5 Resource Productivity Targets 
The European Commission’s recent Circular Economy Package75 included a focus on 
resource productivity and a call for resource productivity targets. The Commission’s 
Communication highlights that increasing resource productivity should sit alongside other key 
Community policy objectives such as such as reducing carbon emission, increasing energy 
efficiency, sustainable reindustrialisation of the EU economy, and securing access to raw 
materials, whilst reducing environmental impacts and greenhouse gas emissions. 

To help achieve this, a resource productivity target is suggested. Following a consultation 
exercise by the Commission, resource productivity, as measured by Gross Domestic Product 
relative to Raw material Consumption (RMC), is highlighted as a potential mechanism for a 
resource productivity target. 

It is important for Scotland to take into consideration potential developments at the European 
Level when thinking about its own policies. The above examples related to mass balance 
and a circularity index score for materials focus more at the business/product level, whereas 
the Commission proposes to set an EU level Resource Productivity target. It should be noted 
that the current EC suggestion is for a non-binding Resource Efficiency target. Flexibility in 
terms of action at a local level to help align it with future requirements at a European level 
would be advantageous.  

Approaches such as this, or the mass balance and circularity index concepts outlined above 
will drive efficient resource use, and may be a possible alternative to other measures such as 
a resource tax.  

6.4.4 Other potential levers and considerations 
Sections 6.4.2 and 6.4.3 above have elaborated on those regulatory levers that have the 
potential to be implemented at a Scottish level, and/or could have a significant influence on 
the transition to a circular economy.  

The analysis from the matrix in Section 6.3 also highlighted a number of other potential 
levers, which are summarised briefly below, to ensure they are noted: 

• Clarification on producer responsibility for re-manufacturing. 

                                                
75 http://ec.europa.eu/environment/circular-economy/  

http://ec.europa.eu/environment/circular-economy/
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• Clarification on competition law – when does collaboration become collusion? 

• Utilise BREFs to minimise production waste and embed circular economy thinking 
within production processes. 

• Clarify freedom of information act to enable sharing of design/repair information; 

• Utilising regulation to eliminate disposable items, therefore promoting recyclable 
materials, or use regulation to promote the use of recyclable materials for which there 
is available infrastructure. 

• Further landfill and incineration bans for particular materials. 

A final consideration is data. A range of information and data is collected within the existing 
regulatory framework to monitor progress against particular objectives or meet specific 
reporting requirements, such as the WEEE or the Waste Framework Directive. Some of this 
information is also useful to help inform and monitor progress against the ambitions of a 
circular economy.  

For example, waste transfer data helps to quantify the amounts of different types of waste is 
generated and how it is dealt with. Improvements to the collection of data have been 
identified, for example through the mandatory use of the edoc system and on-board 
weighting.  

It is important to understand the data implication of potential regulatory levers, for example: 

• What will be required in order to track and measure progress; I 

• Is the data readily available, or will new measurement methods be required;  

• Who will have to provide the information; and 

• What will the burden be on businesses?  

These types of considerations are important to ensure that the data collected is pertinent and 
necessary. 

Another consideration with regards data are the implications any changes to the existing 
regulatory framework may have. For example changes to the definition of waste will have 
implications in terms of what is and isn’t recorded, which in turn will change the information 
available compared to the current positions. Key points to consider include: 

• Will it change how data is collected? 

• Will it affect the data that is collected? 

• Will data previously required be no longer required? 

• Are there implications for targets etc. that utilise the data collected?. 

• Does it leave a potential data gap?  

6.5 Concluding Remarks 
Regulatory levers – key areas 
This study has identified a series of potential regulatory levers that could be implemented to 
promote the ambitions of a circular economy. In the short term, key areas that Scotland can 
influence directly and could therefore provide the initial areas on which to focus are: 

• Producer Responsibility – research has already been undertaken in this area and a 
number of proposals considered; 

• Public Procurement – the necessary framework is in place, ensuring the correct 
tools and guidance is available to support public procurers is the next step; 
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• Continue to support existing regulatory measures that have already been 
implemented to drive a circular economy to ensure they realise their full potential; and  

• Utilise existing regulatory mechanisms, including licence conditions, exemptions 
and end of waste positions to support circular economy opportunities; 

In the medium term an area that Scotland could implement directly, but would require the 
necessary regulatory framework to be established if it was to be made mandatory for 
particular product groups would be a form of product standard/declaration. Similar 
practices are already implemented in some countries, for example France.  

Levers identified, for which an existing regulatory framework does not exist or they are new 
concepts, at least in relation to resource use, are likely to require more in-depth 
consideration and development compared to the above. This includes for example utilising 
mass balance approaches or a circularity index to drive resource productivity as an 
alternative to a resource tax. Any implementation of such levers is therefore likely to be 
medium to longer term. An initial step would be to support large users of raw materials to 
measure their use.  

For any potential levers additional work would be required, for example with relevant sectors 
and others stakeholders to fully understand the benefits, practical implications of 
implementation and associated costs. The impacts on different types of business e.g. SMEs 
vs. multi-nationals wold need to be considered as part of this to ensure particular types of 
businesses are not put at a disadvantage. 

Consideration of regulatory levers within the context of other policies and instruments 
Although potential regulatory levers may exist it is important to consider whether regulation is 
the most appropriate form of action, or if other means, such as fiscal instruments, 
policies/guidance or voluntary agreements may offer an alternative solution. Businesses may 
view some types of regulation more importantly than others when considering them as part of 
their business decision-making processes. Research to understand this further would 
therefore help influence the most appropriate mechanism for influencing business behaviour. 

A review of the interaction Voluntary Agreements have with regulatory tools, and their level of 
influence and success is another area of additional research that could be undertaken to help 
establish the most appropriate form of action.  

The implication of regulatory intervention in relation to the circular economy also needs to be 
carefully considered within the context of other policy goals such as climate change. Moving 
to a circular economy will not necessarily present win: win scenarios across different policy 
objectives and trade-offs are likely to be required. Policy prioritisation will therefore be a key 
decision that needs to be made, as this may affect the regulatory options chosen with 
regards the circular economy. For example, energy for waste avoids landfill tax and is also 
incentivised through other fiscal measures such as ROCs; however this still avoids routes for 
materials, which are further up the waste hierarchy. 

A combination of different interventions will ultimately be required and it is therefore 
important for SEPA and the Circular Economy Steering Group to consider the potential 
regulatory levers identified in this study in conjunction with the other studies they have 
commissioned to ensure the development of the most appropriate package of options for 
moving Scotland towards a circular economy. 
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