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SCOTTISH ENVIRONMENT PROTECTION AGENCY

BOARD MEETING

The one hundred and forty-fourth meeting of the Agency Board will take place at 1.00pm on
Tuesday 26 July 2016 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire

Present:

Terry A’Hearn Jackie Hyland
Richard Dixon Nick Martin
Bob Downes (Chair) Bill McKelvey
Franceska van Dijk Keith Nicholson (teleconference by exception)
Michelle Francis Lesley Sawers
Martin Hill

In Attendance:

David Bell AMT Shadow
Donna Brodie Corporate Officer
Richard Brown Head of Hydrology
Jean Fyfe Board Observer
Kieron Gallagher Head of Business Development (items 19)
Katie Gillies AMT Shadow
Caitlin Grant Office Assistant (Modern Apprenticeship)
Jo Green Chief Officer Performance and Innovation
Calum MacDonald Executive Director Regulatory Services
Fiona Martin Chief Officer People and Property
Stuart McGregor Chief Officer Finance
Jennifer McWhirter Clerk to the Board
Jane Morrison Executive Officer
Mark O’Brien HR Advisor
Anne Turner Business Strategy Manager
Jennifer Welsh Head of Finance (items 16 and 17)
Fiona Wright Office Support Manager

1 Chairman’s opening remarks

The Chairman welcomed everyone to the meeting. He highlighted the attendance of
Caitlin Grant (Office Assistant/Modern Apprentice), Katie Gillies (AMT Shadow), David
Bell (AMT Shadow) and Richard Brown, representing David Pirie in his absence.

He confirmed that no members of the public were in attendance.

2 Apologies for absence

There were no apologies for absence.
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3 Order of Business

The order of business was confirmed as advertised on the agenda with one additional
item highlighted for discussion under Any Other Business.

4 Declarations of interest

Jackie Hyland confirmed her appointment as a board member of Scottish Natural
Heritage. She also declared an interest in item 3.16 of the Chief Executive’s report (T in
the Park) given her NHS role.

It was noted that Lesley Sawers declared an interest during the seminar session in
respect of equalities due to her role of Scotland Commissioner for Equality and Human
Rights.

Fran van Dijk also declared an interest in the update, given at the seminar session on
Nick Martin’s visit to William Grant Distillery, in respect of her consultancy connections.

5 Approval of minutes of meeting of 24 May 2016

The minutes of the meeting held on 24 May 2016 were approved, without amendment,
as an accurate record of that meeting.

6 Matters arising

The Clerk to the Board provided an update on the actions arising from the previous
meeting. She advised that a briefing had been circulated to Board Members in respect of
changes to Ministerial appointments (action 433) and that the agenda included items in
respect of international relations and SEPA’s Strategic Directive, effectively closing
actions from items 1 and 16 (actions 434 and 437).

She also reported that the Quarter 2 Financial Report would reflect changes to the risk
section (item 10.2 / action 435) and that the notes of the Board development workshop
would be finalised shortly (item 14.1 / action 436).

No other matters were raised.

7 Chairman’s Report – verbal update

The Chairman highlighted the engagement with the STEM (Science, Technology,
Engineering and Mathematics) ambassadors and the value of Board Members gaining
insight into an important aspect of the organisation.

He also highlighted his recent meeting with Eleanor Strain, Specialist II, who was
awarded the CIWM ‘Ben Health Certificate for Outstanding Presentations’ – a testament
to SEPA’s engagement with the waste management industry.

It was noted that the Chairman would formally thank the members of staff involved in the
Holyrood Connect Information and Technology Awards, held in June 2016 (paragraph
3.1.1 of the Chief Executive’s report).

Action: Chairman

He updated the Board on his meeting with the Cabinet Secretary for Environment,
Climate Change and Land Reform, Roseanna Cunningham (9 June 2016) and reported
that a workshop for NGOs, government officials and other stakeholders was being
hosted by the Cabinet Secretary (28 July 2016), to discuss the implications of the
referendum vote.
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He also drew attention to his meeting with Viridor’s Chief Executive, Ian McAulay, and
subsequent visit to the Polmadie Recycling and Renewable Energy Centre (20 June
2016). He highlighted the excellence of the Centre and it was agreed that the Board
would revisit the Centre when in operation.

Action: Clerk to the Board

In concluding his verbal report, the Chairman highlighted the meeting held with Scottish
Environment LINK (25 July 2016) which provided the opportunity to discuss SEPA’s
direction and how they can engage in the future.

The Board noted the report.

8 Management Report

8.1 Chief Executive’s Report (SEPA 24/16)

The Chief Executive introduced his report and drew the Board’s attention to the senior
appointments made and the positive feedback bring received from staff, particularly in
respect of transparency and openness. He also highlighted the first meeting of the AMT
Regulatory Services sub-committee which provides a ‘live’ example of the new decision
making culture whereby key organisational decisions are made by staff: using open
processes; from multiple portfolios; and ranging from junior to senior in the hierarchy. He
advised that the first meeting of the AMT Flooding sub-committee will take place in
August.

In discussion, the Board supported the decision to voluntarily suspend SEPA’s
certification to the ISO 9001 and ISO 14001 standards (paragraph 4.1.1) and
commended the work undertaken in relation to Private Drinking Water Supplies
(paragraph 1.1.8) and the Holyrood Connect Information and Technology Awards (3.1.1).
It sought clarification on the European Climate Change Adaptation Conference 2017
(paragraph 3.2.6), the deemed refusals of two applications for variation under the Water
Environment (Controlled Activities) (Scotland) Regulations 2011 (paragraph 2.1) and
progress being made with commercial services.

In response, the Chief Executive advised that Allan Reid had been working on the team
structure of the Commercial Services portfolio and activity engaging with other
organisations as well as exploring some potential opportunities. Calum MacDonald
provided further detail of the appeal lodged in respect to the application variations.

In response to a question relating to unauthorised river engineering works (paragraph
1.1.6), The Chief Executive highlighted engagement with the insurance industry to
explore opportunities and welcomed any suggestions that would improve service and
engagement.

Calum MacDonald drew the Board’s attention to his attendance at the celebration event
to mark the closure of Longannet Power Station (paragraph 1.3.1) and the painting given
to all attendees as a gift of ‘Longannet at Sunset’ which is now displayed in the
Boardroom.

He also provided an update on the violence and aggression incident that took place in
June and highlighted the Interpol Pollution Crime Working Group (PCWG) (paragraph
3.2.1) held on 6-7 June 2016, confirming that the next meeting will be held in October.

The Chief Executive reminded Board Members of the environmental issues in respect of
the Aberdeen By-Pass and advised that he had visited the local office and thanked staff
for their continuing hard work under difficult conditions and took the opportunity to visit
the site itself.
The Board noted the report.
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8.2 Quarter 1 Financial Monitoring Report (SEPA 22/16)

Stuart McGregor introduced the report. He highlighted the addition of four appendices to
the report and drew attention to a minor error in respect of the income figure (appendix
4). He provided detail of specific components of the report including the forecast to
achieve targets, capitals spend, year to date figures and trading accounts. He also
reported that an offer had been accepted for the East Kilbride office and that the format
of the financial risks is currently being reviewed for Quarter 2.

The Board welcomed the additional information provided in the report and sought further
clarification in respect of the forecast variances of the charging schemes. The Board
also suggested that fraud should be included in the financial risk register.

In response to a question, Richard Brown advised the Board of the challenges faced to
repair or replace equipment recently damaged by flooding, particularly in respect of
accessibility to rivers and time available to commission projects. The Chief Executive
confirmed that as much repair and/replacement work as possible would be undertaken.

The Board noted the report.

8.3 Quarter 1 Health and Safety Report (SEPA 21/16)

Fiona Martin introduced the report and advised that, following the recent incident of
violence and aggression, a comprehensive investigation had been undertaken by the
Health and Safety Unit. She confirmed that a report had been submitted to the Executive
Director of Regulatory Services and that recommendations had been agreed for
implementation.

The Board welcomed the joint working with Revenue Scotland and the Loch Lomond and
Trossachs National Park Authority (LLTNPA).

The Board noted the report.

9 Risk Management Annual Review (SEPA 20/16)

Jo Green provided an overview of the report and reminded Board Members of the risk
workshop held in June 2016 at which a number of potential risks to SEPA’s new strategic
direction were identified and are currently being profiled. She drew attention to the
proposed risk card for financial provision at waste sites (R007).

Lesley Sawers, as Chair of the Audit Committee, advised Board Members of discussions
held by the Committee and explained the rationale for escalating matters to the Agency
Board.

The Board commended the risk approach being taken but raised a number of concerns
in respect of the time taken to close out of actions, the lack of detailed information
against actions and the timing of the report. It was agreed that, in addition to the annual
report, update reports would be provided to the Board as necessary.

Action: Jo Green

In respect of Risk 007 (financial provisions at waste sites), the Board requested further
information to provide a clearer understanding of the size and scale of the issue and
enable a fuller assessment of a course of action to be taken. It was agreed that a report
would be provided to the Board including details on the number of sites, an indication of
sites at high risk and the potential linkages with Risk 016 re work to make sites safe.

Action: Calum MacDonald
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It was also agreed that, following receipt of the report, the options available for the Board
for managing the risk would be clearly set out.

Action: Jo Green

The Chief Executive advised that the issue was also been discussed by the Network of
the Head of Environment Protection Agencies and that a small project was due to report
back in October.

The Board agreed that the corporate risk register is a fair representation of the
risks to SEPA and the proper steps are in place to manage those risks.

10 Calendar of Meetings 2017 (SEPA 19/16)

The Clerk to the Board presented the proposed meeting dates for 2017. She highlighted
that, following a request from the Finance Portfolio to consider a revised timetable for the
annual accounts, a short review had been undertaken. She advised that the proposed
dates reflected the outcome of the review with no changes being made and that a fuller
review would be undertaken to consider all aspects of reporting to the Agency Board.

The Board approved the calendar of meetings for 2017.

11 Board Work Programme

11.1 Report on Board Seminar 26 July 2016

The Clerk to the Board confirmed that the Board, in a session that morning, had received
a presentation covering Equalities (50:50 by 2020, changes in legislation and reporting
timetable). It was noted that the draft equality outcomes would be submitted to the
Board in September 2016 and the draft mainstreaming report in November 2016 for final
approval in February 2017.

She also reported that the Board discussed international relations and took the
opportunity to identify potential risks following the EU referendum. The continuing
communications around the EU referendum, the research work being undertaken and the
agreement of regular updates to be provided to the Board were noted.

She highlighted the discussions in respect of sustainability growth agreements and
confirmed that a draft agreement had been circulated to staff for comment/feedback.

11.2 Board Member Engagement Activity and Board Buddying

Lesley Sawers advised the Board of her attendance at the ClimateLaunchpad (13 July
2016) which is sponsored by SEPA.

Fran van Dyke advised of her attendance at the Royal Highland Show (23 June 2016). It
was noted that Bob Downes and Bill McKelvey also attended the Royal Highland Show.

It was noted that board buddying for commercial services should be captured on the
register and that contact should be progressed.

Action: Clerk to the Board/Allan Reid

As part of the seminar session, Nick Martin provided a brief overview of his visit to
William Grant Distiller (14 July 2016)
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12 Board Committee Reports

12.1 Audit Committee – draft minute of meeting held on 21 June 2016

Lesley Sawers presented the draft minutes of the Audit Committee meeting held on 21
June 2016 and drew the Board’s attention to discussions held in private session with the
internal auditors, Scott Moncrieff. She confirmed that matters raised were being
progressed with the Chair of the Agency Board and the Chief Executive and that the
Audit Committee feels a need to communicate the value of audit. She also drew to
attention the concern expressed by the Committee in respect of outstanding and
incomplete actions and advised that the Committee would focus on these actions at its
next meeting in September

She informed Board Members of her intention to review the work timetable of the Audit
Committee with a view to balancing agendas throughout the year.

The Board noted the report.

12.2 Audit Committee Annual Performance Report (SEPA 18/16)

The Board welcomed the report and both commended and thanked the Audit Committee
members for their work.

The Board noted the report.

13 Action Note
The Clerk to the Board advised that the seminar session covering equalities was held in
the morning and that action 416 was now closed. She also confirmed that cost recovery
(action 419) and large projects (action 429) would be submitted to the Board in
September and October respectively.

Jo Green sought further clarification on the action relating to community engagement
(action 432). In response, the Board sought examples of ‘how’ SEPA would engage and
offered suggestions for extending the existing engagement calendar and exploring
opportunities for engaging with the next generation of businesses that SEPA regulates.
It was agreed that further discussion with individual board members would be held
outwith the meeting and that the action remained opened.

The Board noted the action note.

14 Any Other Business

Board Conference: The Chairman advised that a Board’s conference had last been held
in 2010 and indicated that the Clerk to the Board would be in contact to identify a suitable
date for a future conference.

15 Date and time of next meeting

The next meeting will be held on 27 September 2016 at 1.00pm

The following items were considered by the Board members and officers in private session

16 Draft Annual Report and Accounts (SEPA 26/16)

The Board approved the Annual Report and Accounts for submission to the
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Cabinet Secretary for Environment, Climate Change and Land Reform

17 Pensions Update (SEPA 23/16)

The Board noted the update.

18 High Level Summary of SEPA’s Strategic Direction (SEPA 27/16)

The Board approved the document, subject to minor reflects regarding ‘people’
and ‘our services’.

19 Regulatory Strategy

The Board noted the update.

20 People Strategy (SEPA 25/16)

The Board endorsed the strategic intent, subject to further testing, and agreed the
Annual Workforce Report as the means for reporting on the delivery of the
Strategy.


