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SCOTTISH ENVIRONMENT PROTECTION AGENCY

STRATEGY MEETING

The twenty-fourth Board Strategy meeting took place at 12.30 p.m. on Tuesday 25 October 2016
in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire.

Present:

Terry A’Hearn Jackie Hyland
Fran van Dijk Nick Martin
Richard Dixon Bill McKelvey
Bob Downes (Chairman) Keith Nicholson
Michelle Francis Lesley Sawers
Martin Hill

In Attendance:

Anne Anderson Head of Operations (item 10)
Donna Brodie Corporate Officer
Lin Bunten Head of Regulatory Services
Paul Corrigan Specialist II (item 11)
Chris Dailly Head of Permitting Services (item 11)
Cara Ezzi AMT Shadow
Jean Fyfe Board Observer
Jo Green Chief Officer Performance and Innovation
Carol Johnston Head of Employee Development and Safety (items 1 to 8)
John Kenny Head of Operations (item 11)
Stuart McGregor Chief Officer Finance
Jennifer McWhirter Clerk to the Board
David Pirie Executive Director of Evidence and Flooding
Stuart Prodger Flooding Communications and Customer Services Manager (items 1 to 8)
Joan Robertson Equalities Specialist (items 1 to 8)
Jennifer Russell Head of Human Resources
Jennifer Welsh Head of Finance (item 9)

1. Chairman's Opening Remarks

The Chairman welcomed everyone to the meeting, particularly Cara Ezzi as part of her AMT
shadow experience. He also welcomed Jennifer Russell and Lin Bunten in the absence of Fiona
Martin and Calum MacDonald.

2. Apologies for absence

There were no apologies for absence.

3. Order of Business

The order of business was confirmed as that on the agenda and an item of other business around
commercial services was identified for discussion.

It was noted that an agenda item for commercial services had been deferred until December 2016
to allow the team more time to respond to board buddy feedback. It was agreed that the board
buddying group for commercial services should meet in advance of the Agency Board Strategy
meeting in December.

Action: Clerk to the Board/Allan Reid
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4. Declarations of Interests

Lesley Sawers declared an interest in agenda item 8: Equality Outcomes due to her position as
the Equality and Human Rights Commission for Scotland.

5. Approval of the minutes of meeting held on 21 June 2016

The minutes of the meeting held on 21 June 2016 were approved without amendment as an
accurate record of that meeting.

6. Matters Arising

The Clerk to the Board confirmed that board buddying was a standing item on all Agency Board
agendas (item 1, action 34) and invited Jo Green and Terry A’Hearn to provide updates on press
releases (item 1, action 35) and the Regulatory Strategy (item 7, action 36) respectively.

Jo Green reported that press releases are received by board members via the weekend brief and
it was agreed that this action is closed.

Terry A’Hearn advised that a number of ideas were currently being developed under the
Regulatory Strategy and that a session will be arranged for the Board.

7. Board Engagement Activity

The Clerk to the Board confirmed that the Agency Board, in a session that morning, had discussed
unconventional oil and gas and the ecological footprint. She advised that declarations of interest
were raised by Richard Dixon and Jackie Hyland with regard to unconventional oil and gas in
respect due to their roles with Friends of the Earth Scotland and the Health Board respectively.

The Clerk to the Board indicated that two actions arose from the seminar session in respect of
board buddy representatives for unconventional oil and gas and feedback on the change of format
undertaken for the session on the ecological footprint. Board members were asked to respond to
the Clerk to the Board on both issues.

Action: All

Jackie Hyland, Michelle Francis and Nick Martin confirmed their attendance at the Mathis
Wackernagel presentations on 6 October 2016.

Martin Hill highlighted a meeting with Kenny Boag (14 October 2016) to discuss possible site visits
which will broaden his understanding of SEPA’s regulatory operations.

Bill McKelvey provided feedback on his visit to SEPA’s Galashiels office and the new flood
defence scheme in Selkirk. He thanked staff for their time and hospitality.

Fran Van Dijk advised of her meeting regarding Equalities (14 October 2016) providing board
buddy support to the development of equality outcomes and mainstreaming.

Board Buddying

The Agency Board discussed the Board Buddy Register and agreed that a number of items could
be removed, particularly those with little or no recent activity. It was agreed that unconventional
gas and oil would be added and that a further review would be undertaken in the context of wider
board engagement.

Action: Chairman, Clerk to the Board and Jo Green
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8. Equality Outcomes – STRAT 04/16 & Presentation

Jennifer Russell set this agenda item in context and introduced Joan Robertson, Stuart Prodger
and Carol Johnston to the meeting. The Board received a presentation (from Joan Robertson,
Jennifer Russell and Lin Bunten) that set out the principles for the equality outcomes, proposed
two new outcomes for 2017-2021 around workforce and service delivery and highlighted the
relationship with existing outcomes.

The Board supported the intention of moving from five outcomes to two outcomes and the
approach to communication, engagement and training outwith a specific outcome. Board
members emphasised the importance of strong communications, demonstrating ‘real’ value and
clarifying what we expect to achieve. It was requested that language be reflected upon and that
examples be used to provide greater context and clarity.

In response to a question, Joan Robertson assured the Board that the feedback received from the
Equality Human Rights Commission (EHRC) in respect of SEPA’s current mainstream report
would be fully addressed in the next mainstream report.

The Board focused some discussion on outcome 2 and raised a number of issues around
language, measurement, responsibility for third party actions and aspirations. It was agreed that,
in returning to the Board, the team would come back with two options that provide more definition
and inclusion and reflects feedback of wording and measures.

Action: Fiona Martin

In respect of protected characteristics, the Board reflected that the outcomes could be more
explicit and that social economics and sexual orientation should be included. It was also
highlighted that careful consideration should be given to the perception of language used,
particularly around accessibility.

The Board noted the update.

9. Budget and Financial Forward Planning

The Chief Executive introduced the agenda item and welcomed Jennifer Welsh to the meeting.
He explained that the focus of discussions today would be high level and provide an opportunity to
understand the financial implications alongside SEPA’s ambition of becoming a world class EPA,
the direction of travel and the difficult decisions that will need to be taken.

Stuart McGregor presented to the Board and set out the Financial Strategy 2017-2022. He
provided a summary forecast of income/expenditure for the next five years, based on SEPA’s
existing business model, and highlighted assumptions made.

The Board discussed a number of areas including commercial services, income categorisation,
unit cost analysis, capital, staff/service reduction and collaboration. It was agreed that SEPA
should pursue collaboration with other partners as much as possible, that ‘traditional’ budget
management would not be sufficient and that internal innovation should be encouraged.

It was noted that many of the suggestions for income generation, posed by the Board, are
currently being explored by Commercial Services and that this area of work will be discussed at
the Board meeting in December 2016. It was also recognised that revenue generation is unlikely
to fully cover budget deficit.

For the next steps, it was agreed that scenarios/proposals covering what SEPA would look like,
what SEPA aspires to be against the budget, activities and unit costs would be submitted to the
Board in December 2016.

Action: Stuart McGregor
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It was also noted that the draft Financial Strategy 2017/2022 and the Draft Budget 2017/2018 will
be submitted to the Board in February 2017.

The Board noted the update.

10. Enforcement Undertakings

Lin Bunten introduced this agenda item and welcomed Anne Anderson to the meeting. She
reminded board members of SEPA’s opportunity to introduce new enforcement tools under the
Regulatory Reform Act and provided a brief overview of enforcement undertakings. She advised
the Board of the underpinning principles, the criteria to usage, the potential risk to SEPA and the
possibility of wider benefits for all. Anne Anderson described an environmental impact scenario in
which an enforcement undertaking could be used and highlighted the potential conditions that
could be including such as training, community sponsorship, tree planting, etc.

In response to a question, Lin Bunten advised that enforcement undertakings only come into effect
after an environmental offence has occurred and that preventative advice and engagement with
customers falls within normal business. She also confirmed that SEPA could recover investigative
costs through enforcement undertakings and variable penalty notices.

The Board also discussed SEPA’s regulatory role alongside a community role in using
enforcement undertakings and the importance of open and transparent communication to
regulated businesses, third parties and communities.

It was highlighted that a review of the steps in securing prosecution was currently underway and it
was agreed that an update on enforcement undertakings would be submitted to the Board
alongside the findings of the review.

Action: Calum MacDonald

The Board discussed and noted the update.

11. Corporate Risk 007 – Financial Provision (Waste Operators)

Lin Bunten reminded board members of the initial raising of this issue by the Audit Committee and
introduced Chris Dailly, John Kenny and Paul Corrigan to the meeting. Chris Dailly presented to
the Board and drew attention to the categorisation of financial liabilities (for example foreseen
licensed, unforeseen unlicensed, etc) and the proposed approaches to mitigating impact. He gave
examples and highlighted key areas of work and options proposed.

In discussion, board members sought clarification on hazardous waste sites, the proposed hybrid
model (option c), environment and waste crime and discussions with Scottish Government. In
response, Chris Dailly advised that the hybrid model will take a risk-based approach with landfill
sites and will enable flexibility for discussions to be held as well as clearer assessment of
individual sites. He also confirmed his confidence in the liability calculations following the review
of expenditure plans.

It was agreed that the Audit Committee would keep the risk under review and that no further work
was required by the internal auditors. It was also agreed that an options report was no longer
required.

The Board discussed the recommended approach and noted the update.

12. Action Note

The Clerk to the Board confirmed the closure of actions 32 (People Strategy) and 34 (board
buddies). She reminded board members of the update provided by Jo Green during matters
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arising, and advised that action 35 (press releases) had been subsequently closed. It was noted
that action 36 in relation to the regulatory strategy remained open.

The Board noted the action note.

13. Any Other Business

No other business was raised.

14. Date and time of next meeting: 13 December 2016 at 1.00pm, Angus Smith Building


