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SCOTTISH ENVIRONMENT PROTECTION AGENCY

BOARD MEETING

The one hundred and fifty-first meeting of the Agency Board took place at 1.00pm on Tuesday 26
September 2017 in the Boardroom, Angus Smith Building, Eurocentral, Lanarkshire ML1 4WQ

Present:

Bob Downes (Chair) Franceska van Dijk
Richard Dixon Nick Martin
Michelle Francis Bill McKelvey
Jackie Hyland

In Attendance:

John Burns Charging Scheme Manager (agenda item 16)
Denise Carroll PA to Chairman
Claudia Cavalluzzo General Manager, Entrepreneurial Scotland (agenda item 9)
Lauren Davidson Graduate trainee (item 9)
Neil Deasley Manager (agenda item 10)
Jo Green Chief Officer Performance and Innovation
Martin Grey Head of Communications and Marketing
Carol Johnston Head of Employee Development and Safety
Calum MacDonald Executive Director of Regulatory Services
Stuart McGregor Chief Officer Finance
Jennifer McWhirter Clerk to the Board
Sonia Oladoyin Board Observer
David Pirie Executive Director Evidence and Flooding
Cath Preston Head of Innovation (agenda item 10)
Lorraine Rahmani Graduate Trainee (agenda item 10)
Martin Valenti Head of Strategic Initiatives (agenda item 9)
Gary Walker Unit Manager (agenda item 9)
Jennifer Welsh Head of Finance (item 17)

1 Chairman’s opening remarks

The Chairman welcomed everyone to the meeting. He congratulated Martin Grey, Head of
Communications and Marketing on his appointment and welcomed him to his first Board
meeting.

The Chairman confirmed that no fire drills were timetabled and provided details of the
evacuation procedure.

He advised that Michelle Smith, from SEPA’s Communications team, was in attendance to
capture some footage to use in the Board recruitment campaign.

The Chairman provided an update on AMT and confirmed that Jo Green was Acting CEO
whilst Terry A’Hearn was on leave and that Anne Anderson, Chief Officer, Compliance &
Beyond, and John Kenny, Chief Officer, Circular Economy, would take up their posts on 1
October 2017 and would be attending Board meetings from 24 October 2017 onwards.

The Chairman confirmed that, due to Calum MacDonald’s flexible retirement at the end of
October 2017, this would be Calum MacDonald’s last Agency Board meeting. However, he
advised that Calum MacDonald would continue his involvement with SEPA in his role on
Interpol, and also in his role with the UN on environmental crime, as well as other ongoing
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issues.

The Chairman, on behalf of the Board, thanked Calum MacDonald for his contribution to
SEPA, and wished him well for the future. He acknowledged that Calum MacDonald’s
continued involvement would be a huge benefit to SEPA.

Calum MacDonald thanked the Chairman for his kind words. He advised that he had
attended his first SEPA Board meeting in 2003, and had worked with all four Chairmen during
his time at SEPA. He said he hoped the organisation would continue to prosper and wished
everyone well.

The Chairman provided an update on Board Recruitment. He advised that applications for the
recruitment of two new board members had gone live on Monday 25 September 2017, and
confirmed that the recruitment panel would be going through the next stages in the coming
weeks, with the shortlisting meeting in October 2017. He encouraged Board members to
promote the vacancies through their own networks.

The Chairman advised that the November Board meeting would be held at Silvan House,
Edinburgh, with the intention of inviting the Cabinet Secretary to the meeting.

He confirmed that no members of the public were in attendance.

2 Apologies for absence

There were apologies for absence from Terry A’Hearn, Lesley Sawers, Martin Hill, Keith
Nicholson and Fiona Martin. The Board noted that Carol Johnstone was in attendance on
behalf of Fiona Martin.

3 Order of Business

The order of business was confirmed as advertised on the agenda. One item of AOB was
raised by the Clerk to the Board.

4 Declarations of Interest

Although not in attendance at the meeting Keith Nicholson declared an interest in relation to

being a member of the National Cyber Resilience Leaders Board and Joint Chair of the Public

Sector Steering Group and asked for it to be recorded.

Jackie Hyland declared an interest in relation to section 1.1.4 (Precautionary approach taken
at Kinnaird Mill Trout farm), within the Chief Executive’s report, due to her role as an SNH
Board member.

Richard Dixon declared an interest in relation to Item 10 (Proposed Climate Change
Statement of Commitments (SEPA 29/17)), on the Board agenda, due to his position as
Director of Friends of the Earth Scotland.

5 Approval of minutes of meeting of 25 July 2017

The minutes of the meeting held on 25 July 2017 were approved as an accurate record of
that meeting.
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6 Matters arising

The Clerk to the Board provided the following updates on the actions arising from the minutes
of 25 July 2017:

The Clerk to the Board advised that additional text had been added under item 8.1 of the
Chief Executive’s Report, and proposed that action 476 be closed.

The Clerk to the Board provided an update on action 477 and confirmed that a report on the
final analysis of training needs and management actions to address them would be provided
to the Board as part of the Health and Safety Quarter 2 report, at the November 2017 Board
meeting.

The Clerk to the Board advised that a finalised calendar of Board meetings for 2018 had been
circulated to the Board on 1 August 2017 and proposed that action 478 be closed.

The Clerk to the Board confirmed that the Board Buddy Register was now being updated by
the Agency Management Team lead prior to circulating to the Board in advance of Board
meetings, and proposed action 479 be closed. She advised that Sonia Oladoyin is now a
Board Buddy for Risk Management and that Richard Dixon has agreed to be a Board Buddy
for Communications.

The Clerk to the Board confirmed that following a discussion at the Board meeting on 25 July
2017, it was agreed that the cover page for all Board reports and documents should include a
section to identify the audience of the report. She advised that the cover page for all Board
and Committee reports had been amended accordingly, and proposed that action 480 be
closed.

The Clerk to the Board invited Calum MacDonald to provide an update on action 481. At the
Board meeting on 25 July, it was agreed that a report on the use of new Enforcement Tools
should be provided at a future meeting, once the tools had been deployed for a reasonable
time. Calum MacDonald advised that Anne Anderson, newly appointed Chief Officer,
Compliance & Beyond, had committed to take forward this action and would provide a report
to the November 2017 Board meeting.

The Clerk to the Board advised that there were three elements to this action and confirmed
that the final version of the Annual Report and Accounts had been amended to reflect the
changes requested by the Board to the Organisational Characteristics and Scottish Landfill
Tax section, and proposed that this element of action 482 be closed.

She advised that ways to streamline future Annual Report and Accounts, while still meeting
reporting standards, were still being worked on, and options would be brought to the Board for
comment in November 2017.

The Clerk to the Board also advised that Martin Grey, SEPA’s Head of Communications and
Marketing, was commissioning work to update SEPA’s photobank.

7 Chairman’s Report – verbal update

The Chairman provided a verbal update.

He highlighted that he had met with key SEPA staff on Enforcement Thinking, and had
discussions at executive level within Scottish Government, on a possible Enforcement
Workshop. The Chairman asked that if any Board members wished to be involved in such a
workshop, they should advise the Clerk to the Board.

The Chairman confirmed that Board Buddy Brexit meetings were now taking place regularly,
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and that Brexit was occupying more of SEPA’s time, although the detail remains unclear. He
advised that he had met with Michael Russell MSP, Minister for UK Negotiations on
Scotland’s place in Europe, on 3 August 2017. Mr Russell was seeking an understanding of
SEPA’s preparedness to provide the expert guidance that the Government would need to
continue environmental standards and quality in Scotland.

The Chairman advised that he had met with Professor Donald McRae, Interim Chair, Water
Industry Commission for Scotland (WICS) on 21 August 2017. He was encouraged by
Professor McRae wishing to work, as an organisation, with SEPA to incentivise innovation to
improve water quality and water management.

The Chairman advised that he had met with Mike Cantlay, Chair, Scottish Natural Heritage
(SNH), in a formal capacity to discuss areas of common interest between the two
organisations, and how they could be developed further.

The Chairman concluded by highlighting the meeting with Scottish Environment LINK that he
and Terry A’Hearn attended, along with David Harley, SEPA’s Head of Ecology, and Scot
Mathieson, Principal Policy Officer, hosted by SEPA on 11 September 2017 at Strathallan
House, Stirling. He advised that the attendees from LINK had conveyed that they were
pleased with the more informal and open agenda, and were delighted with the exchange that
covered issues from fish farming to hydro schemes.

The Board noted the report.

8 Management Reports

8.1 Chief Executive’s Report (SEPA 31/17)

Jo Green introduced this report on behalf of Terry A’Hearn and drew attention to the Pay Offer
for the year 2017-2018. She advised that UNISON had balloted its members, and the result
was a 50/50 split. This would necessitate a further ballot, and the outcome would be known by
the end of October 2017.

In response to a question raised on Sector Plans for Aquaculture (section 1.5.4) and the
proposal to develop a sector board, the Board considered this implied governance and
therefore may not be the correct language to use, Jo Green advised she would seek clarity
and ensure the report was representative.

The Board congratulated those involved for coming up with a pragmatic solution to a difficult
problem at Kinnaird Mill Trout Farm near Brechin (section 1.1.4). David Pirie advised that the
solution had been partially successful and that he would provide the Board with further details.

Action: David Pirie

Following a question on Sector Plans for Whisky (section 1.5.2), and the need to get an
incentivisation ethos into the plans to help the industry get beyond compliance, which the
Board considered was not apparent from the draft sector plans, Jo Green advised she would
feed this back to the relevant sector lead.

In response to a question on the global waste crime initiative (section 1.2.2) regarding
whether any information on the outcomes in Scotland was available, Calum MacDonald
advised that a follow up report would be provided to the Board.

Action: Calum MacDonald

The Board questioned the changes that will flow from the new Agency Management Team
(AMT), and how this cascades throughout the organisation. The Board agreed that an update
should be presented at the October Strategy Board meeting
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Action: Agency Management Team

With regard to Flooding (section 2), the Chairman advised that it had been almost eighteen
months since the last flooding incident in Scotland, and that he was arranging to meet with
Flooding colleagues at the Angus Smith Building to discuss SEPA’s preparedness for the
coming months. He invited Board members to attend the meeting once the date was
confirmed.

Action: Clerk to the Board

The Board noted the report

8.2 Quarter 1 Performance Report (SEPA 28/17)

Jo Green introduced the report and drew attention to the fact that this was the first quarterly
corporate performance report using the new shortened format. She confirmed that the report
covers progress made on the 18 performance measures in SEPA’s 2017-2018 Annual
Operating Plan.

In response to a question on supply of technical training opportunities for staff failing to match
the demand (section 3.4 para 3), Carol Johnstone advised this was not due to a lack of
funding but related to historical issues in releasing staff to deliver training. She confirmed that
the two new Chief Officers were aware of the issue and would be considering how to prioritise
going forward.

The Board considered the new, shorter format of the Performance Report excellent, and very
easy to read.

The Board expressed concern at the current wording (section 3.4 para 2) and requested it be
amended before the report is published.

Action: Jo Green/Philip Graves

In response to a question in relation to the increased workload for staff with sector plans and
Sustainable Growth Agreements (Appendix 1 items 5 & 6), when training opportunities are
falling, AMT were asked to reflect on staff capabilities and workload planning, and bring this
back to the November Agency Board meeting (incorporated into Action 467).

Following a question regarding an increase in transport emissions (Appendix 1 item 15), and
whether this was attributable to Commercial Services, or to some other factor, Jo Green
advised she would obtain further data and report back to the Board.

Action: Jo Green

The Board noted that on the issue of Waste Crime (Appendix 1 item 10), a summary report
on waste crime and the actions to be addressed in the sector plans, would be provided to the
November Board by Anne Anderson, Chief Officer, Compliance & Beyond (Action 471).

The Board noted the report

9 Waste Tyres Sector Plan – from Enforcement to Entrepreneurship (SEPA 30/17)

Jo Green introduced the report, with Gary Walker, Martin Valenti, Claudia Cavalluzzo, and
Lauren Davidson, in attendance. Jo Green advised that waste tyres was a longstanding issue
in Scotland, and that SEPA was tackling this with a sector plan approach, as well as working
with Entrepreneurial Scotland on the ‘Global Tyres Challenge’. She confirmed that the Board
paper and presentation would help set the context.

Gary Walker advised that waste tyres was not just an issue in Scotland but globally, and that
SEPA had been tackling the issue since the early 2000’s when waste tyres were banned from
landfill.
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He advised that the waste tyre sector had become infiltrated by Serious and Organised Crime
Groups, and that SEPA had to step in on two occasions in relation to illegal stockpiles located
adjacent to hospitals, to avoid a fire hazard.

The Board noted that a sector lead for waste tyres had been appointed, and ideas for the
Sector Plan gathered from three sources - Regulatory staff dealing with waste tyre sites, the
Chairman’s Tyres Workshop on 19 June 2017, and the Global Tyre Challenge event in
Glasgow launched on Earth Overshoot Day on 2 August 2017.

Martin Valenti introduced Claudia Cavalluzzo who explained that the Saltire Fellowship is a
programme of Entrepreneurial Scotland and advised that this year’s group of 20 candidates
had been tasked to work on scenarios and solutions to the waste tyre challenge. She advised
that the Fellows had been presented with the challenge in September 2017, and they would
work on their ideas in the USA, and present their findings/ideas to SEPA in January 2018.

The Board was advised that candidates are self-funding or have host organisations providing
funding.

The Board agreed that a more in depth paper was needed for the Board to consider, to
include details on the funding organisations involved. The Board also agreed that Board
Buddies should not be considered for this sector until a revised paper had come back to the
Board.

Action: Jo Green/Martin Valenti/Gary Walker

The Chairman highlighted the importance of having the right engagement with the Board at
the right time on strategic issues, and confirmed that the sectoral approach was one example.

The Board agreed that establishing rules of engagement, around strategic engagement with
the Board, was essential, and that a process and roadmap for sector plans should come back
to the Board once progressed.

Action: Jo Green

The Board noted the report.

10 Proposed Climate Change Statement of Commitments (SEPA 29/17)

Jo Green introduced the report, with Cath Preston, Neil Deasley and Lorraine Rahmani in
attendance.

Cath Preston explained that the paper presented to the Board set out a proposal for SEPA to
develop a short and powerful climate change action statement, and asked the Board to
contribute to the development of the statement through its discussion.

Neil Deasley advised that in June 2017 the Scottish Government consulted on its proposals
for a new Climate Change Bill, aimed at stretching Scotland’s ambition by setting a new 90%
emissions reduction target by 2050. He confirmed that the new Bill, allied to the commitments
for 2017-2032 made in the draft Climate Change Plan, signalled the Scottish Government’s
commitment to accelerate significantly, actions on climate change.

Cath Preston advised the Board that she and Terry A’Hearn had met recently with Chris
Stark, Scottish Government’s Director of Energy and Climate Change. She confirmed that
they discussed a number of ways SEPA, working with partners and stakeholders, could
provide support under One Planet Prosperity, to help achieve targets – through sector plans,
Sustainable Growth Agreements and by ensuring that Enforcement Undertakings contain at
least one climate change action. She advised that these are some of the practical actions
SEPA could potentially start to put into a statement of commitment.
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Neil Deasley informed the Board that the Scottish Government would like a commitment from
SEPA in time for the publication of the plan in January 2018.

The Board agreed that Richard Dixon would act as a Board Buddy and that the Statement of
Commitment should be brought back to the Board in November/December 2017.

Action: Jo Green/Neil Deasley/Cath Preston

The Board approved the development of the Climate Change Action Statement.

11 Board Work Programme

11.1 Board Member Engagement Activity

Michelle Francis informed the Board that she had attended the Planning Officers Group with
Terry A’Hearn and Janice Milne on 13 September 2017. She confirmed that Terry A’Hearn
and herself were involved in an introductory session and spoke on resourcing and staff roles
in newer agenda items. She confirmed that staff were keen to get involved in housing
development sector plans.

Michelle Francis advised the Board that she had attended a Keynote Seminar on Priorities for
Developing Scotland’s Cities and Regions on 20 September 2017 in Edinburgh, also attended
by Keith Brown MSP, Cabinet Secretary for the Economy, Jobs and Fair Work. He stated
there is an economic opportunity available to Scotland from safeguarding the environment.
She confirmed that there was also a presentation from CBI on the Prosperity Agenda.

Jackie Hyland informed the Board that she had attended a Conference on the Next Steps for
Planning Policy in Scotland on 14 September 2017 in Edinburgh with Martin Valenti.

The Board discussed the challenges facing SEPA to get involved in the early stages of the
planning process with Local Authorities, and how this could be achieved. The Board
acknowledged that this had been achieved successfully with Stirling Council, and discussed
how this might be replicated with other Local Authorities.

Sonia Oladoyin informed the Board that she had enjoyed her recent visit to Inverdee House,
SEPA’s office in Aberdeen.

11.2 Board Buddy Register

The Clerk to the Board reported that the Board Buddy Register had been reviewed.

12 Board Committee Reports
12.1 Audit Committee – verbal update of meeting held on 26 September 2017

Jackie Hyland provided a verbal update on the meeting held in the morning of 26 September
2017. She advised that the annual private session with the external auditor had taken place
and confirmed that the Equalities audit report had been approved, highlighting that an
equalities specialist had been appointed. She drew the Boards attention to the fact that audit
reports were on track and that the terms of reference for the quarter four audits: Delegated
Authority, Business Continuity and Bathing Waters were all approved. Jackie Hyland
highlighted that the Audit Committee had expressed concern about the progress in relation to
outstanding actions in respect of waste crime and that this would be discussed further by the
Agency Management Team.

13 Action Note

The Clerk to the Board provided an update on the action note and drew attention to:

Action 446 is ongoing. She confirmed that the Communications Strategy will be presented to
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the Board at the Seminar Session on 24 October 2017.

Action 467 is ongoing. She confirmed that an update on resource deployment regarding
Stirling City Deal will be presented to the Board in November 2017.

Action 468 is ongoing. She confirmed that a full analysis of engagement with MSPs would
come to the Board in February 2018.

Action 469 is closed.

Action 471 is ongoing. Calum MacDonald advised that Anne Anderson will take on the
responsibility to feedback to the Board the actions to deal with waste crime that are to be
included in specific sector plans.

Action 472 remains open. She advised that staff involved on the Staff Ideas Group will present
to the Board in November 2017.

Action 477 remains in progress. A report on the final analysis of training needs and
management actions to address them will be presented to the Board in November 2017.

Action 481 is ongoing. The Board agreed that a report on the use of new Enforcement Tools
should be provided at a future meeting, once the tools have been deployed for a reasonable
time. The Board agreed that the responsible person for the action would be changed from
Calum MacDonald to Anne Anderson.

Action 482 is ongoing, with the first element now closed. The final version of the Annual
Report and Accounts has been amended to reflect the changes the Board requested to the
Organisation Characteristics and Scottish Landfill Tax section.

The Clerk to the Board confirmed that the following actions are closed: 469, 476, 478, 479
and 480.

14 Any Other Business

AOB: Standards Officer
The Chairman advised the Board that historically, the Clerk to the Board has also been the
Standards Officer. As Jennifer McWhirter has been appointed formally as Clerk to the Board,
approval is sought for Jennifer to be appointed Standards Officer.

The Board approved the Clerk to the Board as Standards Officer.

Board only day on Wednesday 1 November 2017
The Chairman asked Board members to confirm their attendance, if they had not already
done so, to the Clerk to the Board.
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15 Date and time of next meeting

The next meeting will be held on 28 November 2017 at 1pm.

The following items were considered by the Board members and officers in private session

16 The Environmental Regulation (Scotland) Charging Scheme 2018 – verbal update

The Board noted the update.

17 Pension Update (SEPA 32/17)

The Board noted the report.


