OFFER OF ENFORCEMENT UNDERTAKING
Regulatory Reform ( Scotland) Act 2014 and the Environmental Regulation ( Enforcement
Measures) ( Scotland) Order 2015 (" the Order")

When you have fully completed this form and signed the statement that follows section 12,

please send the form to SEPA, The Registry Department, Angus Smith Building, 6 Parklands
Avenue, Eurocentral, Holytown, North Lanarkshire, ML1 4WQ, alternatively you can email
your completed form to us at registry(c_sepa. ora. uk.
The Data Protection

Act 1998

The Scottish Environment Protection Agency (SEPA) is responsible for protecting and
improving the environment ( including managing natural resources in a sustainable way).

SEPA also has a duty (except where it would be inconsistent with protecting and improving
the environment) to contribute to improving the health and wellbeing of the people of
Scotland and contribute to achieving sustainable economic growth.

The information, including any personal data, provided will be processed by the Scottish
Environment Protection Agency in connection with this undertaking, including any
subsequent investigation and subsequent action, and may also be processed and/ or
disclosed in relation to the following:

consulting with the public ( including community groups and community councils),

public

bodies and other organisations ( e.g. Scottish Government, Crown Office, Revenue

Scotland) about the matters set out in this undertaking
disclosing information to government or other public bodies about this undertaking
if accepted by us, this undertaking will be published ( with personal data removed) in
accordance

with our policy on publication

of penalties

and undertakings

improving our service
Data Protection Registration Number: Z6161946

Please address any questions, comments and requests regarding our data processing
practices to foi(cDsepa. orq. uk.

You should ensure that any persons named on this form are informed of the contents of this
Data Protection Notice.
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Section 1

Details of person making this Offer

Full name of person making offer:
Mr David John Laing, Director, DJ Laing Recycling Solutions Limited
Are you:
An individual

A partnership
X

A limited company
Public Body

A limited liability partnership
Other

If ' Other', please specify:

Address and full Postcode:

Petterden Recycling Centre
Petterden

Tealing
DD4 0QB

Registered office Address ( if different from above):

Laing House
Panmure Industrial Estate
Carnoustie
DD7 7NP

Registration Number ( if a company or an LLP): 398953
Contact Telephone Number: 01241 852750

Email Address: djl@djlaing. co. uk

If the Offer is made by a partnership, a limited company, a limited liability partnership, a
public body or another entity, please give us the contact details of a person we can contact

about the offer ( e. g. this could be a managing partner, a company director or a Head of
Service).

Full Name: David J Laing
Address ( if different from above):
Contact Telephone

Number: 07860 828511

Email address: djl@djlaing. co. uk
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Section 2

Tell us about the act or omission that has led you to make this offer. Please give the
location of the offending behaviour, include a National Grid Reference ( NGR) if you
can.

What happened or failed to happen?

How did it happen?

When did it happen?

We confirm there was incorrect disposal of RSA from C + D Waste in error, into land at East

Den Planning Number 12/ 00298/ FULL Grid Reference number 43004 39513.
The stockpile

of VSA (

8, 000 Tonnes )

Planning Reference 06/ 00476/ FULL, is a virgin

material that was excavated onsite screened to produce ( 1, 2 and 3 oversized aggregate)

for further processing with a view for this material to be reused as construction upfill offsite.
1.

75mm- 40mm Screened Stone for reuse in road construction

2.

0- 40mm stone and subsoil for reuse as infill to East Den as per Planning Number
12/ 00298/ FULL

3. +

75mm Oversize Stone for further processing

With the downturn in the construction industry in 2008, this never happened and subsoil

was left stockpiled onsite for a period of 7-8 years. The stockpile was checked regularly by
company personnel in accordance with company practice.

Plant works had been processing on a site adjacent to the VSA stockpile Zone 7 crushing
and screening process produced 2 reusable products
1.
2.

75mm- 40mm Crushed Stone for reuse in road construction
0- 40mm stone and subsoil for reuse as construction upfill with limited reuse

The 0- 40mm RSA material was stockpiled adjacent to the VSA stockpile, Zone 7 as shown
in Appendix A for a period of 2- 3 years and the stockpile was checked as above. The visual
appearance of both stockpiles were of a similar colour and material content however with
the result that when the remainder of the VSA were transported to East Den in accordance
with existing consents, the RSA were transported over to East Den in error. See below for
more detail.

During this time, the crushing and screening of demolition stone, brick, concrete and subsoil
screening has taken place onsite, some of this has been processed as a relatively clean
product with nothing

smaller than 40mm

in the end product, this was carried out and

approximately 1, 000 tonnes of RSA was produced from this process and stockpiled onsite.
This material was stockpiled against the subsoil stockpile.

Voigt Drawing 3925/ SK/ 10 Rev

B. Appendix A

In late 2016, the stockpile of VSA was transferred to the East Den Planning Reference
06/ 00476/ FULL.

The adjacent stockpile of RSA was also transferred in error to the East

Den. The company erred in not seeking an appropriate authorisation from SEPA as they
ought to have done. This was an innocent mistake which happened as a result of materials

being stockpiled over a period of years as noted above. This ought not to have happened

however and better training and checking processes have been introduced as a result.
Key:
RSA —Recycled Screened Arisings
VSA —Virgin Screened Arisings
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Section 3

If the act or omission was a breach of an environmental authorisation, please provide
the authorisation

number and tell us what condition

or conditions

were breached.

No breach of WML/ E/ 120053. Petterden Waste Transfer Station

This was, instead, a failure to comply with Planning Condition Number 12/ 00298/ FULL
approved disposal of VSA i. e. excavation from Planning Number 06/ 00476/ FULL not
disposal of RSA from C + D Waste as was deposited

in error

Section 4

If you know the legislation that has been breached, please refer to it here, giving the
name of the Act and section

number or the name of the Regulations

and regulation

number.

There was no PPC Permit, Waste Management Licence or Waste Management Exemption

in place therefore resulting in a breach of Section 33 ( 1), (

A) and ( B).

This manifested itself in early 2015 with a failure to apply for a Para 9.
We had already discussed with the SEPA Officer in the likely event of a shortfall of VSA

material to East Den Planning No 12/ 00298/ Full Grid ref 4300439513 that we would apply
for a Para 9 ie restoration

of land for agricultural

benefit/ or reclamation

of agricultural

land.

With hindsight, it would appear that this earlier discussion, coupled with the adjacent stock
piling of materials led to the failure to seek proper authorisation.
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Section 5

What, if any, environmental impact was caused by the offending behaviour (e.g. any
impact on water, air, land, human health or amenity)?

In the company's opinion there was no impact on water, air, land, human health or amenity
as a result of the deposit without proper authorisation.

The contaminants, if any, contained within the material transferred in error to the East Den
contained, small particles of brick, plastic, concrete and minimal small pieces of wood, these

were all small pieces that had already passed over a mobile screening plant with a 40mm
screen.

With the small quantities of these materials that were transferred

across to the East Den in

error, I cannot envisage any impact affecting either water, land or air and certainly no impact
on any amenity or human health. I acknowledge, however, that the deposit still ought not to
have happened and, as a result, I have instigated appropriate behavioural change measures
so as to ensure that there is no repeat of this situation.

In the interim, we excavated 5 trial pits over the area of VSA and RSA deposits to confirm the
level of contamination, if any.

The location of the onsite trial pits are marked on Voigt Drawing Number 3766/ PD/ 01 Rev A
plus 12 photographs showing trench and excavations on the bank.
The trial pits indicate zero contaminants

as shown in the photos in Appendix B.

I appreciate,

however, that SEPA will wish to carry out their own assessment of the position on the ground
and every opportunity will be given for such an assessment to take place.
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Section 6

What, if any, costs did you avoid, or financial benefit did you make from the offending
behaviour?

The costs inadvertently avoided with this error have been:
The cost of authorisation fee Para 9 in 2015 £ 1, 000

The cost of transport and disposal of RSA due to no market for reuse of arisings.
2, 500. Cost already incurred

Any costs which would have been incurred in handling this RSA in a different way ie
to remove off site to an appropriate

registered

site ( 1, 000 tonnes)

N/ A

We record 500m3 / 1, 000 tonnes of RSA screened arisings deposited on the area of East Den

Planning No 12/ 00298/ full partially mixed with the VSA hence minimal contaminants, if any.
See Appendix

C — Photographs

of East Den

Total = £ 3, 500

Note: I would stress that there was no intention to avoid such costs for the reasons listed
above. I accept, however, that the aforementioned
costs saved as a result of the unauthorised

costs are a reasonable

estimate of the

deposit of material.

I acknowledge that a "worst case scenario" could lead to SEPA requesting the removal of all
material from the site where it was deposited. I am of the opinion based on my industry
experience and the analysis of the data produced by the company's trial pits that removal is
not required and that, instead, the material should be the subject of ongoing management on
site for a period of time agreed with SEPA. The company is proud of its environmental record
and its history with SEPA and I hope that a suitable undertaking and commitment would be
sufficient in the circumstances.
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Section 7

How are you going to ensure the offence does not continue or recur and what

date/dates will you have achieved that/those action( s) by? Please specify what will be
done and the date which it will be done by.
A Staff Training Programme has been put in place, with regular tool box talks to be carried
out to ensure all staff and operatives on the site are fully understanding of the types of
material that can be reused offsite and onsite including any infill for any licensed part of the

site. In particular, the issue of segregation management will be a feature of ongoing training.
Staff on site will he fully conversant with any planning application conditions currently in use
and any future applications. Staff will also receive training to allow them to fully understand
any WML or WME licence conditions and requirements.

Staff are given ongoing regular tool box talks on requirements which will include any
machine operator who will or may be involved in works carried out in not only the East Den
but all other areas of the site.

Feedback from a meeting held on site confirms that staff onsite accept ownership including
understanding the requirements of any planning applications and WML
requirements. This will be a regular feature of staff training on an ongoing basis.

or WME

Staff members include:
Site Operations

Manager

WP Manager
Team

Leader

Weighbridge Operator

In addition,

any non -company personnel

visiting the site to carry out operations

contract will receive appropriate training prior to undertaking

under

any work.

Appendix D contains copies of Meeting Notes.

There is a commitment from the company as to what requires to be done; when to do it; by
in accordance with company training procedures
discussed with and approved by SEPA as required.

whom;
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in accordance with processes

Section 8

What are you going to do to restore the environment to the state it was in prior to the
offence having occurred? OR If restoration is not possible or not a viable option, what
alternate actions are you going to do to benefit or improve the environment? What

date/dates will you have achieved that/those actions by?
On 19 April 2017, the company excavated trial pits in areas over the East Den to show the
level of contamination, if any, for its own peace of mind.
With

the

transferred

1, 000

and

tonnes

and

deposited

small quantity of RSA contained within material that was
over the area

I

would

envisage

there

to be

no

level

of

contamination to any land or water in this area. I appreciate that that statement cannot be
made with certainty in the absence of an ongoing monitoring programme ( see below).
The trial pits demonstrate no level of contaminants over the area of trial pits to date. The

company wish to be transparent in this matter and access may be taken by SEPA personnel
at any time to assess the situation.

The company will install water monitoring points to North and South of East Den in
agreement with SEPA personnel, and samples will be taken on a quarterly basis and tested

by an outside independent laboratory to determine water quality on entering and exiting East
Den area. [ No water run- off in summer time].

Cost £ 1200

If required, any area deemed to be contaminated will be screened and any contaminants
removed and disposed of offsite at the company' s expense. The time and cost of this work
can only be determined however once it is decided if any part of the area has to be removed.

See Appendix B — Photos of Trial Pits + Arisings
Total = £

1200

I would stress that there has been positive behavioural change among company personnel as
a result of this process and the company commits to ongoing engagement with SEPA in the
future.
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Section 9

If you intend to make a financial donation to a third party, tell us the amount, who it
will be paid to, why and the date you will make the payment.

The company did not knowingly carry out the unauthorised deposit as explained above.
Nevertheless, it is acknowledged that a financial benefit accrued to the company as a result
of the material not being disposed of in accordance with permissions. As a result, the
company is prepared to make a financial donation of [£ 9, 000] to 4 local charitable
organisations.

The site is bound by agricultural land to the south and east, by rough grazing and scattered
tree planting to the north including bound to the west by the company' s licensed site so there
is no such organisation in the immediate vicinity. Having given the matter due consideration,
the company would be willing to make the following environmental financial donations,
namely:
3, 000 to Monifieth Eco Force

1, 500 to each of Tealing and Murroes Primary Schools to allow an education
programme

on environmental

matters to be created.

This would

be developed

in

partnership between the company and SEPA.
3, 000 to Brighty Wood Group — Gagie, Murroes
Total = £ 9000

Section

10

What additional commitments are you making to benefit or improve the environment?

What date/dates will those commitments be fulfilled by?
See Section 8 above.

Site Management personnel currently carry out local resident liaison committee meetings.
These meetings started in 1990 and quarterly meetings were held discussing and resolving
any queries or problems the residents were having with site activities.
Over the years, the timing of these meetings has been reduced, where this year, 2017, there
is only one scheduled meeting. It is anticipated that an annual meeting is all that is required
given that there is an established use on site.

These meetings are held on an informal basis and any queries or concerns outwith the
meeting dates are promptly dealt with as and when required.
These meetings are also attended by the local councillor for the area.
The reduction in these meetings is testament to the continuous improvement of personnel

and management of the site over the years and the site having little impact on the local
community or any amenity.

In addition, the donations listed in Section -9 will hopefully lead to better education of young
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people and the community at large in respect of environmental matters.

Section 11

I Has the offending behaviour had an impact on the local community? *

66 1 NO

The offending area is at the edge of agricultural fields to the East and South and to the North

by rough ground with scattered tree planting.
There is no community area nearby. Therefore there is no community impact.
As commented in Section 10, there are regular liaison meetings with local residents, now on

an annual basis but can be held more frequently if required or requested.

Section 12

If you intend to make a contribution towards SEPA' s costs in connection with this

offer, tell us the amount and the date you will make the payment. Alternatively, if you
have not requested information from SEPA in respect to our costs and intend to make
a contribution

please

state this intent.

Please do not submit any payments with this offer. Any payments submitted to SEPA

will be returned prior to any decision being made by SEPA in respect to your offer.

Upon production by SEPA of details of the cost of their investigations into this matter, the
company undertakes to make financial contribution to cover these costs up to a maximum of
5, 000].

I Known Amount: £ 5000
Statement:
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Date for payment: On receipt of invoice

confirm that any financial donation to a third party mentioned in Section 9 is a
donation that I will receive no benefit from.

This offer of undertaking is made in accordance with Schedule 3 of the Order

Signature:

Date:

Full Name: _

David J Laing

15 June 2017

Please be aware that if you are signing this form on behalf of a company, partnership or
other corporate body, you are holding yourself out as being an authorised signatory and your

signature will bind the company, partnership or other corporate body.
Information and guidance about making the offer
We strongly advise you to obtain independent legal advice before making any offer. The
offer must be in writing. We encourage you to use this form because it has been designed
to capture the information SEPA needs and will make it easier for SEPA to process your

offer. If you cannot fit all of the details into any section, please continue on a separate piece
of paper and submit that to us with the offer form and sign and date the separate pieces( s) of
paper.

We aim to acknowledge receipt of your offer within 10 working days of receiving it and we
will give you a contact name for the person who you should correspond with should you

have any queries. There is no statutory determination period within which SEPA must
decide whether to accept or reject your offer, however, we aim to communicate

our decision

to you in a timeous fashion.

When an offer is inappropriate

In the following circumstances, we will not consider an offer to be an appropriate
enforcement action where:

the offence has caused significant environmental harm ( including damage that
requires remedial measure to be taken under the Environmental Liability ( Scotland)
Regulations 2009);

the offer includes a clause denying liability;
we believe the responsible person will not comply with the EU offered;

In addition we cannot accept an EU when we have already decided to:
impose a fixed monetary penalty or a variable monetary penalty in respect of the
offence;

or

refer the offence to COPFS for consideration

of prosecution.

In addition, there will be circumstances where it is not appropriate to accept an EU.
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This will be determined when reviewing the circumstances of the non- compliance against
our

enforcement

factors and the Lord Advocates

Guidelines.

Section 6 —where

you have avoided costs (e.g. the costs of obtaining an environmental
authorisation) and/ or made a financial gain as a result of the offending behaviour, we expect
you to make an offer that at least removes that benefit. You should not experience any
financial benefit as a result of the offending behaviour.
SEPA can accept or reject your offer; we will inform you in writing of our decision.
offer is rejected, there is no mechanism to lodge a statutory appeal.

If your

If the offer is rejected you may decide to submit a different offer. Any revised offer
should be submitted quickly as we are unable to accept an offer of an EU if we have already
taken a formal decision about what other enforcement action we will take.

If we accept your offer and you fail to comply with its terms, we will issue a certificate of noncompliance and may subsequently take any enforcement action against you for the
offending behaviour; this can include referring the matter to COPFS for consideration of
prosecution.

Further guidance on makinq a suitable offer can be found in Guidance on the use of

Enforcement Action June 2016 http.,//www.sepa.org. uk/ media/219242/enforcementquidance. r)df
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