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SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

AGENCY BOARD MEETING  
 

The one hundred and fifty-seventh meeting of the Agency Board took place at 1.00pm on Tuesday 
25 September 2018 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire ML1 4WQ 

 

Present: 
  
Terry A’Hearn  Martin Hill 
Bob Downes (Chair) Bill McKelvey 
Richard Dixon Lesley Sawers 
Michelle Francis  
 
 
In Attendance: 
 
Andrew Berkeley Senior Specialist Scientist (item 16) 
Kenneth Burnside Assistant Scientist (observer) 
Lorna Bryce Marketing and Communications Manager (item 16) 
John Cassels Senior Business Consultant (item 16) 
Catherine Cunningham Executive Support Manager  
Jo Green Chief Officer, Performance and Innovation  
Martin Grey Head of Communications and Marketing  
John Higgins Area Manager (item 17) 
Fiona Martin Chief Officer, People and Property  
Kevin MacNaught Communications Officer (observer) 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board  
Janice Milne Head of Function (Energy) (item 9) 
David Pirie Executive Director (Evidence & Flooding) 
Peter Pollard Manager (item 16) 
Anne Turner Business Strategy Manager (items 1 - 8.2) 
Carolyn Vannan Unit Manager (item 9) 
Rebecca Walker Head of Function (Materials) 
 
 
1 Chair’s opening remarks 
  
 The Chair welcomed everyone to the meeting. 

 
The Chair also welcomed Kevin MacNaught and Kenneth Burnside as Board Observers. 
 
He welcomed Rebecca Walker (substitute for Chief Officer, Circular Economy), Martin Grey 
and Anne Turner. 
 
The Chair confirmed that no fire drills were planned and provided details of the evacuation 
procedure. 
 
He confirmed that no members of the public were in attendance.  

  
2 Apologies for absence 
  
 Apologies for absence were received from Nick Martin, Nicola Gordon, Fran van Dijk, Keith 

Nicholson and John Kenny. 
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3 Order of Business 
  
 The order of business was confirmed as advertised on the agenda.  

 
No AOB was raised. 

  
4 Declarations of Interest 
  
 Richard Dixon declared an interest in relation to item 10 (Plastics Strategy (SEPA 37/18)) on 

the Board agenda, due to his position as Director of Friends of the Earth. 
 
There were no other declarations of interest. 

  
5 Approval of minutes of meeting of 24 July 2018 
  
 The minutes of the meeting held on 24 July 2018 were approved as an accurate record of 

that meeting. 
  
6 Matters arising 
  
 The Clerk to the Board provided an update. She advised: 

 
Action 533: This has been incorporated. The action is now closed. 
 
Action 534: Responses have been received, more information will be circulated when dates 
have been agreed. The action remains open. 
 
Action 535: This meeting will be arranged. The action remains open. 
 
Action 536: This has been incorporated in future agendas. The action is now closed. 
 
Action 537: Responses have been received, more information will be circulated when dates 
are agreed. The action remains open 
 
Action 538: Any feedback on more informative ways of presenting information on Health and 
Safety training should be sent to the Clerk to the Board. The action remains open. 
 
Action 539: This action will be discussed under the Board Buddy item on today’s agenda (item 
11.2). The action remains open. 
 
Action 540: This has been incorporated. The action is now closed. 
 
Action 541: An update was circulated to Board members by email on 7 August 2018. The 
action is now closed. 
 
Action 542: This meeting will be arranged. The action remains open. 
 
Action 543: This will be added to the Board planner. The action remains open. 
 
Action 544: The register has been updated. The action is now closed. 
 
Action 545: Performance management has been added into the projects on organisational 
decision making and learning & development. The action is now closed. 
 
Action 546: The Board has delegated day to day responsibility for running the Agency to the 
Chief Executive, therefore the signing of the letter of representation falls to the Chief Executive 
in his capacity as accountable officer. The action is now closed. 
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7 Chair’s Report – verbal update 
  
 The Chair provided a verbal update. 

 
He advised that he had been attending meetings with party leaders. Following advice from 
Martin Grey and Peter Finnie, these meetings have been taking place in constituency areas. 
The meetings have been progressing well, he has already met with the leader of the Green 
Party, Patrick Harvie MSP on 26 July 2018 and leader of the Conservative Party, Ruth 
Davidson, on 27 August 2018. A full report will be given once all meetings have taken place. 
The Chair commended Martin Grey and Peter Finnie for the added value to engagement their 
approach has brought. 
 
The Chair met with the Scottish Information Commissioner, Daren Fitzhenry on 30 July 2018. 
This was a useful meeting where the importance of transparency and openness was 
discussed. 
 
The Chair and Chief Executive met with the Chair and Chief Executive of Edinburgh Airport, 
Sir John Elvidge and Gordon Dewar at the SEPA Stirling office on 27 August 2018. The 
meeting was looking to resolve issues without compromising standards. 
 
He advised that he had met with the Chair of Scottish Natural Heritage, Mike Cantlay in 
Glasgow on 29 August 2018. There are a good number of instances of the Agencies working 
together and no issues were raised. 
 
He highlighted that a meeting had taken place to discuss the VIBES awards being held next 
month and confirmed that there are a good number of enthusiastic entries in all categories. 
 
The Chair noted the productive Board Away day at the Technology and Innovation Centre, 
Strathclyde University on 12 September 2018. He advised that the morning had comprised of 
a discussion around larger issues while the afternoon was a more open discussion. He 
highlighted that this was a good use of time and that it was useful not to be constrained by 
agendas and timing. 
 
The Chair asked that Board members help in promoting the upcoming Board recruitment. 
 
The Board noted the update. 

  
8 Management Reports 
  
8.1 Chief Executive’s Report (SEPA 35/18) 
  
 The Chief Executive introduced his report. 

 
He advised that there is genuine excitement for change and that the all Managers Event held 
on 13 September 2018 was very positive with staff presenting practical examples of our new 
ways of working.  A workshop was held in Perth on 20 September 2018 for over 30 members 
of staff to develop our new ways of working and decision making processes.  The project is 
being led by John Kenny and there was a great deal of enthusiasm and excitement. 
 
The Chief Executive highlighted that the Compliance and Beyond structure change is taking 
longer than hoped and that the focus is currently in this area around filling vacancies. While 
there are positives there is work still to be done by the end of the financial year.  He confirmed 
that John Kenny is currently acting as Chief Officer, Compliance & Beyond. 
 
In response to a question raised, David Pirie advised that following discussions with the Chair 
a paper will be presented to the Agency Management Team (AMT) on technology. Once this 
has been discussed options for a possible Seminar Session and Board Buddy involvement will 
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be reviewed (Action 496). 
 
In response to a question raised about focusing more on internal issues and incorporating 
more detail within the report on the People Strategy including aligning behaviours, the Chief 
Executive confirmed that further discussion will be had with Fiona Martin out with the meeting. 

Action: Chief Executive/Fiona Martin 
 
The Board highlighted that Board Buddies had not been involved in Sector workshops (section 
1.1.2) and agreed that Board Buddies should be invited to larger group meetings in their areas 
as it allows Board Buddies to hear all the views and issues within the area of work. 

Action: Clerk to the Board/AMT 
 
The Board noted the work on water scarcity and congratulated all staff involved. David Pirie 
advised that the work is a good example of the whole organisation working towards a common 
goal while influencing others and confirmed that a future AMT session is being planned to 
review lessons learned and communications. 
 
In response to a question raised around fly-tipping, the Chief Executive advised that the 
awareness of fly-tipping is being raised with the public, police and businesses. He also 
highlighted that SEPA’s role in this area is one of support. 

 
The Board noted the report  

  
8.2 Quarter 1 Corporate Performance Report (SEPA 38/18) 
  
 Jo Green introduced the report. 

 
She advised that the AMT had met to take stock of performance against the Annual Operating 
Plan targets and confirmed that to date, there has been good progress in the majority of 
targets however; at the end of quarter one, four measures could not be rated ‘high 
confidence’. These are organisational efficiencies, greenhouse gas emissions, clearer permits 
and water environment – physical condition.  
 
In response to a question around the slow progress in respect of permits and whether the 
Board could assist, the Chief Executive advised that this was mainly due to resource issues. 
He confirmed that the measures of success are being refined by the Head of Permitting. 
 
The Board asked for more information on the two targets failed last year. Jo Green advised 
that while good progress is being made, the measurements might not be met.  
 
The Board agreed that looking forward to next year the Corporate Performance report should 
incorporate equality implications including the fairer Scotland duties and inclusive growth 
opportunities with case studies where possible.  

Action: Jo Green 
 
The Board agreed that more information on the annual efficiency savings target should be 
added to future Corporate Performance Reports, including more detail on the ‘medium’ 
classification. 

Action: Jo Green 
 
The Board noted the report 
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9 Energy Framework (SEPA 36/18) 
  
 The Chief Executive introduced the paper with Janice Milne and Carolyn Vannan in 

attendance. He advised that while there will be a sector plan for each sector work has also 
been ongoing to develop a Framework around the rules and laws governing Energy. This is 
similar to the Waste to Resources Framework.  
 
Carolyn Vannan advised that the paper introduces SEPA’s Energy Framework and seeks to 
clarify and define SEPA’s energy role to improve consistency of approach through regulatory 
and non-regulatory measures. It will also enable effective engagement with our stakeholders. 
 
She highlighted that we achieve a lot by way of direct regulation but that the Framework will let 
us do more. It details a coherent, smart approach, highlighting the opportunity to support 
businesses and make a more powerful impact. An example is the work with OFGEM who have 
included our advice in their guidance.  
 
The Board noted that the presentation had been useful and asked for the text around 
“communities” to be amended (page 7) to give further clarity. 

Action: Janice Milne 
 
In response to a question in respect of ensuring the Framework will guide action and the 
monitoring of this, the Chief Executive advised that Sector Plans are underpinned by 
Frameworks and that the focus is on the delivery of sector plan actions and not the Framework 
itself. A schematic of how the Frameworks and Sector Plans link is being developed and will 
come back to the Board. 

Action: Clerk to the Board/John Kenny 
 
The Board approved the Framework subject to the amendments discussed being made. 

  
10 Plastics Strategy (SEPA 37/18) 
  
 The Chief Executive and Rebecca Walker introduced the session. 

 
The Chief Executive advised that plastics are endemic and discussions have been taking 
place at the AMT to agree on the best areas of focus following the lunchtime session held with 
the Board earlier in the year. In addition, we are working on several innovative areas including 
the work being undertaken by the Saltire Foundation Fellows around plastics. 
 
One area of focus is the issue of marine plastic pollution. SEPA needs to be clear on the role 
we are able to undertake in this issue.  
 
The Board agreed that clarity is needed on the role Scotland and the UK have in this area to 
then look at what SEPA can do to support this. The Board discussed that there needs to be a 
greater understanding of the Scottish problem and noted the timescales for the publication of 
the Circular Economy bill next year.   
 
In response to a question around bio-plastics, Rebecca Walker confirmed that SEPA has done 
work in relation to nurdles where we regulate and has also been working with partners such as 
Marine Scotland. 
 
The Board agreed that a Seminar Session on the ‘flow of plastics’ throughout Scotland should 
be arranged. 

Action: Rebecca Walker/Clerk to the Board 
The Board noted the report 
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11 Board Work Programme 
  
11.1 Board Member Engagement Activity  
  
 Fran van Dijk attended the UN Global Compact Sustainable Development Goals workshop 

with Cath Preston on 17 September 2018. 
 
The Board noted the update. 

  
11.2 Board Buddy Register 
  
 The Clerk to the Board reported that the register had been updated. 

 
She advised that the Housing Sector Plan workshop planned for 19 September 2018 was 
cancelled due to bad weather and will be rearranged.  
 
The Clerk to the Board highlighted that Fiona Martin is looking for a Board Buddy in respect of 
Health & Safety.  The Board agreed that Nicola Gordon and Nick martin would be Board 
Buddies.  
 
As a follow up to an Audit Committee action Lesley Sawers asked for an additional Board 
Member to be added to the whistleblowing process. Michelle Francis agreed to be involved in 
the work. 
 
The Board noted the update. 

  
12 Board Committee Reports 
  
12.1 Audit Committee – verbal update of meeting held on 25 September 2018 
  
 Lesley Sawers provided a verbal update of the Audit Committee meeting held that morning. 

 
She advised that it was a full agenda and a helpful discussion. She highlighted that the 
Commercial Services Strategy Terms of Reference were approved however, there are other 
outstanding areas to be visited such as governance, pricing, strategic direction and future 
proofing.  
 
Lesley Sawers confirmed that the Enforcement Tools implementation work is behind 
timescales and advised that the reasons for this had been explained and accepted by the 
Audit Committee. There will be a Board session on the new powers and how SEPA are using 
them (Action 504).  
 
She highlighted that the Audit Committee were content with the actions presented to them 
around R007 with a more detailed discussion on Risk 007 to be had this afternoon (item 17).  
 
She drew the Boards attention to the proposal to remove risk R034 (Pensions Deficit) from the 
register and confirmed that the Audit Committee had decided it should remain.  She 
highlighted that the Audit Committee had agreed to review the risk register at each meeting 
with more detailed discussions on a quarterly basis. It will continue to come to the Board on an 
annual basis. The proximity rating for risks within the register will be reviewed and presented 
to the Audit Committee. 
 
Lesley Sawers concluded by advising the Board that the Terms of Reference for the People 
Strategy were being reviewed and would be recirculated to the Audit Committee. 
 
In response to a question raised about a shortage of resource throughout the organisation, the 
Chief Executive advised that this was due to several reasons: key vacancies have not yet 
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been filled and the ongoing change in Compliance and Beyond. He confirmed that these areas 
are being prioritised by the AMT.  
 
The Board noted the update. 

  
13 Action Note 

  
 The Clerk to the Board provided an update on the action note and drew attention to: 

 
Action 472: A lunchtime session was arranged for today, 25 September 2018. The action is 
now closed. 
 
Action 496: The paper was considered by AMT on 3 April 2018. The Chair met with David Pirie 
and a paper is being presented to AMT with a subsequent Board session to be arranged.  The 
action remains open. 
 
Action 502: A lunchtime session is being planned for the 30 October 2018. The action remains 
open. 
 
Action 504: A Board session will be planned for quarter two/ three. Further discussion was had 
at the Audit Committee meeting on the morning of 25 September 2018 with an update 
provided to the Board under item 12.1. The action remains open. 
 
Action 505:. This was on the agenda at item 10.The action is now closed. 
 
Action 508: A verbal update was given on 24 July 2018, which confirmed that work is ongoing 
to introduce a sub-structure within the unit to allow staff to gain management responsibilities 
and to allow specialists to focus on specialist work. The action is now closed. 
 
Action 510: The Board agreed that information in respect of Commercial Services emissions 
for the last quarter should be circulated to the Board by email and specifically added into 
future quarterly reports. The action remains open. 
 
Action 511: SEPA initiated short burst social media messaging, which will continue, and a 
short video campaign is in production and is planned for roll out in September 2018.The action 
remains open. 
 
Action 516: A meeting was held with Board Buddies on 24 July 2018. The action is now 
closed. 
 
Action 519: An update will be brought back to the Agency Board for further discussion once 
the work is complete in quarter 4 (January 2019 to March 2019). The action remains open. 
 
Action 522: The scope is currently being defined as part of the initial discussions around the 
new Sector Plans with involvement of staff across the organisation, the AMT and Board 
Buddies.  The action remains open. 
 
Action 524: A session is being planned for October or November 2018. The action remains 
open. 
 
Action 526: Whistleblowing is an area that is currently under review and will come back to the 
Audit Committee as part of Safe SEPA. Michelle Francis will be added to the current 
whistleblowing process as a Board contact. This action remains open. 
 
Action 531: This is on the Board planner for the Agency Board meeting in November 2018. 
The action remains open. 
 
The Board noted the updates. 
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14 Any Other Business  
  
 No other business was raised. 
  
15 Date and time of next meeting 

  
 The next meeting will be held on 27 November 2018 at 1pm in Aberdeen.   

 
The Chair highlighted that he will be going up to Aberdeen in the afternoon of 26 September 
2018 to meet with staff. 

 

The following items were considered by the Board members and officers in private session 
 

16 Aquaculture (SEPA 40/18) 
  
 The Board noted the report and approved the proposals for consultation. 
  
17 Landfill Sector (SEPA 39/18) 
  
 The Board noted the report. 
  

 


