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 SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

STRATEGY MEETING 

 
The thirty-fifth Board Strategy meeting will take place at 1.00pm on  

Tuesday 26 March 2019 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire 
 
Present: 
 
Terry A’Hearn Martin Hill 
Fran van Dijk Nick Martin 
Bob Downes (Chair) Richard Dixon 
Michelle Francis Lesley Sawers  
Nicola Gordon (until item 10 including Regulatory update)  
 
In Attendance: 
 
Ian Buchanan Chief Officer Compliance and Beyond 
Megan Budski Technical Administrator (Board observer) 
Catherine Cunningham Executive Support Manager  
Neil Deasley Manager, Regulatory Strategy and Government Relations (item 8 only) 
Kieron Gallagher Acting, Chief Officer Performance and Innovation  
Martin Grey Head of Communications and Marketing (item 8 onwards) 
David Harley Head of Water & Planning (item 10 only) 
John Kenny Chief Officer Circular Economy 
Bridget Marshall Regulatory Strategy and Government Relations Manager (item 8 only) 
Fiona Martin Chief Officer, People and Property 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board 
David Pirie Executive Director Evidence and Flooding  
Lorna Walker Senior Policy Officer (item 9 only) 
 
 

Board Members only session 
 
The Chief Executive introduced the Board member only session. Jennifer McWhirter (Clerk to the 
Board) and Catherine Cunningham (Executive Support Manager) were in attendance.  
 
1. Chair's Opening Remarks 
 
The Chair welcomed everyone to the meeting. He welcomed Megan Budski, Technical Administrator, 
Reservoirs team who is observing as part of the shadowing programme. He also welcomed Kieron 
Gallagher as delegate for Jo Green, Chief Officer Performance and Innovation. 
 
He confirmed that there were no fire alarm tests timetabled for the day and provided details of the 
evacuation procedure. 
 
The Chair advised the Board about three outstanding actions: to have diligent Boards in operation by 
the next Board meeting; to do a Board Effectiveness review as part of the appraisal process to help 
those Board members staying on; and to have a session at ASB or Stirling for staff interested in 
joining a Board to speak to Board members, with Fiona Martin’s involvement (Agency Board Action 
563) 
 
2. Apologies for absence 
 
Apologies were received from Keith Nicholson, Bill McKelvey and Jo Green. 
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3. Order of Business  
 
The order of business was confirmed as advertised on the agenda. 
 
No AOB was raised. 
 
4. Declarations of Interests 
 
Richard Dixon declared an interest in relation to the Regulatory Update (Verbal) under AOB on the 
Board agenda, due to his position as Director of Friends of the Earth. 
 
There were no other declaration of interests. 
 
5. Approval of the minutes of meeting held on 11 December 2018 
 
The minutes of the meeting on 11 December 2018 were approved as an accurate record of that 
meeting.  
 
6. Matters Arising 
 
The Clerk to the Board provided an update.  She advised:  
 
Action 81: An email was sent to all managers on 21 December 2018 by John Kenny (acting CEO at 
the time) and an all staff communication email “EU Exit briefing and frequently asked questions 
(FAQs)” was circulated on 8 March 2019. This action is proposed closed. 
 
Action 82: An Update on EU Exit Development was on the Agency Board agenda for the meeting on 
19 February 2019 (item 19). This action is proposed closed. 
 
Action 83: This was on the Agency Board agenda for the meeting on 19 February 2019 (item 18). This 
action is proposed closed. 
 
Action 84: A link to the Environment Agency Report was sent to Board member on 21 January 2019. 
This action is proposed closed. 
 
Action 85: Work to develop the thinking in this area is ongoing as we establish the Enforcement 
Function. Chris Mills has been re-engaged through March to lead the work in this area. It is the 
intention that this will be more evolved prior to staff moving into the new Enforcement Function 
through May and June 2019. The action is ongoing. 
 
Action 86: Thinking in this area has not been progressed at this time and is likely this will not get 
progressed until later in the year following the reorganisation of the Compliance and Beyond Portfolio. 
The action is ongoing. 
 
 
7. Board Engagement Activity 
 
Nick Martin advised that he had attended the Levenseat meeting on 6 March 2019. He confirmed that 
he had first attended in 2017 and been told that the power plant would be operational by the end of 
the year, highlighting the delay in energy to waste plants.  He also referred to the potential affect of 
the Landfill ban in January 2021. 
 
The Board asked for a paper / presentation to consider evolving issues on effective waste 
management.  

Action: John Kenny 
 
Fran van Dijk confirmed that she had attended the Scottish Sustainable Development Goals (SDG’s) 
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Reporting Working Group on Friday 22 March 2019, organised by Cath Preston.  She advised that 
there were table exercises with others such as Arup, Scottish Water and Diageo and highlighted that 
SEPA are running sophisticated events but need to do more to evidence our own engagement with 
the SDG’s. 
 
Martin Hill advised that he has attended an On Board Audit and Risk Committee training on 21 March 
2019. He confirmed that he had also attended the Scottish Renewables Annual Conference 2019 on 
13 March 2019 and that there were frustrations voiced around the Planning Bill.  He highlighted that 
an SNH colleague had been favourable about SEPA but was unsure who the current lead was on 
carbon deductions re windfarms.  John Kenny advised that this would sit within the Energy Function 
and that he would follow this up. 

 
7.1 Board Buddy Register 
 
The Clerk to the Board provided an overview of the Board Buddy Register Updates.   
 
She advised that the total number of responses received for the nine plans that went for consultation 
in December 2018 was 274 (150 of them were external and 124 internal). 
 
The Board noted the update. 
 
8.  Update on EU Exit Developments (STRAT 01/19) 
 
The Chair introduced the item and welcomed Bridget Marshall and Neil Deasley to the meeting. He 
confirmed that the two matters for discussion were: the future environmental principles and 
governance in Scotland; and the levels of preparedness as detailed in the formal paper. 
 
The Chair highlighted that the consultation paper on environmental principles and governance in 
Scotland had been published on 16 February 2019. He confirmed that SEPA should respond fairly 
quickly and make it clear that we are doing things differently with One Planet Prosperity and the 
sectoral approach by not just answering the questions but also setting the context. 
 
Bridget Marshall advised that the Board Buddies had helped in the preparation of the presentation and 
confirmed that the lunchtime session had been more about the detail with the focus now being on 
framing the response. 
 
She highlighted the Global perspective including the International Treaties, Sustainable Development 
Goals, UN Global Pact as well as the UK perspective in England (the Office of Environmental 
Protection), Wales (the Future Generations Commissioner) and Northern Ireland and the Scottish 
perspective including the national performance framework, the Human Rights framework and the Just 
transition commission. She advised that the understanding of how this fits together has to be joined up 
as well as the effect of leaving the EU. 
 
The Board discussed the views of stakeholders and lobbying.  In response to a question about 
timescales, Bridget Marshall advised that there are various events from 22 April 2019. 
 
The Board discussed the framing of the response around the topics of Characteristics, Type of 
Governance, Scope of Governance and roles as detailed in the presentation.  
 
The Board agreed that a draft should be circulated in 2/3 weeks with a teleconference being arranged 
before the Agency Board meeting on 30 April 2019. 

Action: Clerk to the Board/Bridget Marshall 
 
The Board noted the update. 
 
 
9. Deposit Return Scheme (STRAT 02/19) 
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John Kenny introduced the item and welcomed Lorna Walker to the meeting.  
  
Lorna Walker highlighted the background to the paper, including the commitment in the programme for 
government in respect of the deposit return scheme for drinks containers, the fact the scheme had 
been designed by Zero Waste Scotland and that a public consultation had taken place in Summer 
2018.  She confirmed that this had received 3,200 responses and advised that the Regulations have to 
go before Parliament in June 2019 in order for the scheme to be in effect in January 2021. 
 
Lorna Walker drew the Boards attention to how the Deposit Return Scheme works, including the role 
of the scheme administrator and the activities of the regulator, the tight timescales and the next steps 
including the Programme Board meeting on 9 April 2019 and the deadline for the preferred scheme to 
be presented to the Cabinet Secretary on 23 April 2019. 
  
The Board discussed how schemes operate elsewhere in Europe and the similarities between SEPA’s 
role here and in respect of landfill tax, particularly in relation to the Landfill Communities Fund. 
  
The Board discussed broader producer responsibility implications and the wider benefits that could 
arise from this scheme. 
 
The Board agreed that an update should be provided in April 2019. 

Action: John Kenny 
The Board noted the report. 
 
10. Aquaculture Consultation and Next Steps  (STRAT 03/19)  
 
John Kenny introduced the item and welcomed David Harley to the meeting.   
 
David Harley advised that there has been eleven events involving nearly three hundred people. He 
highlighted the quality of the discussions with a range of groups including community groups, angling 
and wild fish, inshore fisheries and the sector.  He confirmed that work is ongoing internally within 
various work streams including heat mapping for sectors and the updating of the sector plan as well as 
ongoing external engagement.  
 
In response to a question David Harley confirmed the timescales and next steps in respect of the 
UKTAG report. 
 
The Board noted the update. 
 
11. Mental Health & Wellbeing (Verbal) 
 
Fiona Martin advised that a survey had been undertaken as this was such an important topic that 
required more exploration following the work in respect of the recent people survey.   
 
She confirmed that 54% of staff had responded and highlighted the two broad areas for attention: 
preventative (including culture, managerial approach, workload, impact of change and lack of clarity): 
and how we help those experiencing poor mental health, recognising that there is not enough 
awareness across the organisation about the mechanisms available.  She advised that work is 
ongoing with Unison to have a shared understanding and drew the Boards attention to the recent 
changes within the Unison branch.  
 
In response to a question, Fiona Martin confirmed that benchmarking has been undertaken. 
 
The Chief Executive confirmed that there will be a further discussion at the Board. 

Action: Fiona Martin/Clerk to the Board 
 
The Board noted the update. 
 
12. Draft Annual Budget 2019/20 (STRAT 04/19) 
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The Chief Executive introduced the item and welcomed Rosaleen Burke to the meeting. 
 
Stuart McGregor provided an overview of the paper and advised that it  was seeking approval of the 
2019/20 budget. He confirmed that scenario planning would come back to the Board at a future 
meeting. 
 
In response to a question about graduates, Stuart McGregor confirmed that the current graduates are 
remaining with the new intake starting in September 2019. 
 
The Board asked for early sight of the proposed approach to future financial planning. 
 
The Board approved the report. 
 
13. Action Note 
 
The Clerk to the Board provided an update on the Action Note and advised: 
 
Action 50: a verbal update was provided at the Agency Board meeting on 19 February 2019 (item 
11.4). The action is ongoing. 
 
Action 69: Sector Plan priorities are being built into the 2019/20 Annual Operating Plan. The action is 
closed. 
 
Action 71: this has been added to the Agency Board agenda for the meeting on 30 April 2019. The 
action is ongoing. 
 
Action 72: this has been added to the Board calendar for 2019. The action is ongoing. 
 
Action 74: A dedicated EU exit communications resource is in place until end June, a 
communications plan has been drafted and is being implemented, a new website hub has been 
created for all EU exit material – this will be scaled up in event of significant info being required to 
support no deal preparation, a detailed FAQ document has been prepared for all staff, a further 
document with contacts and lines to take for common queries has been provided to SCC staff and 
further material for release in event of a no deal outcome has been prepared. 
This action is closed. 
 
Actions 69, 74, 81, 82, 83 and 84 are closed. 
 
Actions 50, 71, 72, 85 and 86 remain open. 
 
14.   Any Other Business 
 
Regulatory Update (Verbal) 
 
The Chief Executive advised that INEOS had appealed in respect of their permit conditions and that 
the Cabinet Secretary had accepted the reporter’s findings against us.  SEPA has 21 days to appeal. 
 
Ian Buchanan highlighted the background including the permit variation that had occurred just before 
the change in operation from BP to INEOS at the end of 2017. 
 
In response to a question about the number of decisions referring to economics since the change in 
our Statutory Purpose Ian Buchanan confirmed that it has been raised previously by operators but that 
this is the first time it has flowed through to a decision. 
 
The Board discussed the various options and confirmed that they were supportive of the Executive 
taking action if deemed necessary. 
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The Board noted the update. 
 
15.  Date and Time of next meeting 
 
The Board noted that the next meeting would take place on 25 June 2019 at 1.00pm at the Angus 
Smith Building. 

 


