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 SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

STRATEGY MEETING 

 
The thirty-fourth Board Strategy meeting took place at 1.00 p.m. on Tuesday 11 December 2018 in 

the Board Room, Angus Smith Building, Eurocentral, Lanarkshire 
 
Present: 
 
Terry A’Hearn Martin Hill 
Fran van Dijk Nick Martin 
Bob Downes (Chair) Bill McKelvey 
Michelle Francis Lesley Sawers (until item 10) 
Nicola Gordon  
 
In Attendance: 
 
Callum Boyle SCC Operator (Observer) 
Ian Buchanan Chief Officer Compliance and Beyond 
Catherine Cunningham Executive Support Manager  
Kieron Gallagher Head of Governance  
Jo Green Chief Officer Performance and Innovation 
Martin Grey Head of Communications and Marketing 
Chris Mills Interim Head of Enforcement (item 10 only) 
Janice Milne Acting Chief Officer Circular Economy (item 8 onwards) 
Bridget Marshall Regulatory Strategy and Government Relations Manager (item 8 only) 
Fiona Martin Chief Officer, People and Property 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board 
David Pirie Executive Director  
Aleks Schmidt-Hanson Graduate Trainee (Observer) 
Anne Turner Business Strategy Unit Manager  
 
 

Board Members only session 
 
The Chief Executive introduced the Board member only session. Jennifer McWhirter (Clerk to the 
Board) and Catherine Cunningham (Executive Support Manager) were in attendance.  
 
1. Chair's Opening Remarks 
 
The Chair welcomed everyone to the meeting. He welcomed Callum Boyle and Aleks Schmidt-
Hansen observing as part of the shadowing programme. He also welcomed Kieron Gallagher and 
Anne Turner. 
 
He congratulated Ian Buchanan and welcomed him to his first Board meeting as Chief Officer 
Compliance and Beyond. He advised that Janice Milne would be joining the meeting later as acting 
Chief Officer Circular Economy.  
 
He confirmed that there were no fire alarm tests timetabled for the day and provided details of the 
evacuation procedure. 
 
2. Apologies for absence 
 
Apologies were received from Keith Nicholson, Richard Dixon and John Kenny. 
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3. Order of Business  
 
The order of business was confirmed as advertised on the agenda. 
 
No AOB was raised. 
 
4. Declarations of Interests 
 
No declarations of interest were made. 
 
5. Approval of the minutes of meeting held on 30 October 2018 
 
The minutes of the meeting on 30 October 2018 were approved as an accurate record of that 
meeting.  
 
6. Matters Arising 
 
The Clerk to the Board provided an update.  She advised:  
 
Action 73: We will continue reporting in CEO and Quarterly performance reports and strengthen the 
updates given. The action is now closed. 
 
Action 74: Work has begun to scope out the communications plan and steps are being taken to bring 
in additional, short term communications support. This action is ongoing. 
 
Action 75: An email was circulated to the Board on 16 November 2018 detailing the draft pre-
consultation sector plans for Nuclear, Crop Production and Dairy processing. The draft pre-
consultation sector plan for Water and Waste Water was emailed to Board member on 19 November 
2018. A further email was issued on 29 November 2018 detailing draft pre-consultation sector plans 
for Dairy production, Chemical Manufacturing, Forestry and Timber Processing, Leather, Housing and 
Strategic Infrastructure. The action is now closed. 
 
Action 76: This will be provided as part of the Board Buddy Register verbal update on 11 December 
2018. The action is now closed. 
 
Action 77: Progress on project 1 will be included in future Chief Executive reports. The action is now 
closed. 
 
Action 78: This is being considered as part of the planning for the Board programme. The action is 
ongoing. 
 
Action 79: Emails were circulated to Board Members on 8 and 15 November 2018. The action is now 
closed. 
 
Action 80: The Guardian article was emailed to Board members on 30 October 2018. The action is 
now closed. 
 
7. Board Engagement Activity 
 
Fran van Dijk attended the On Board Essential Governance training on 10 December 2018. She 
advised that it was a good course and that it had been beneficial to connect with others. She also 
advised that she had participated in a Come on Board Panel with Carole Wilkinson, Chair Health 
Improvement Scotland, Professor James McGildrick, Convenor Scottish Social Services Council and 
Nazim Hamid Board member Skills Development Scotland on the evening of 10 December 2018. 
 
Bill McKelvey advised that he had chaired the first session at the Land Use Conference on 28 
November 2018. He highlighted that the main topic was a post-BREXIT discussion on supporting land 
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managers. There were 160 delegates with approximately 30% being from outwith Scotland. He 
advised that Rosanna Cunningham also spoke at the conference about BREXIT. 
 
The Chair advised that he has spoken with Bridget Campbell who confirmed an early start to the 
Board recruitment process next year.  
 
7.1 Board Buddy Register 
 
The Clerk to the Board provided an overview of the Board Buddy Register Updates.   
 
She advised that the Landfill and Metal Sector Plans were now published. 
 
The Board noted the update. 
 
8.  Update on EU Exit Developments (STRAT 08/18) 
 
Jo Green introduced the item and welcomed Bridget Marshall to the meeting. 
 
Jo Green advised that as the risk of a ‘no deal’ exit from the EU has increased, there is a need to plan 
for business continuity in that eventuality. She confirmed that there had been an Agency Management 
Team (AMT) session last week on SEPA readiness and the ability to lead and respond. 
 
Bridget Marshall advised that the paper provides an overview of the current status including examples 
of current projects. She advised that a standing item on EU Exit has been established for every Board 
Strategy meeting. Regular Board Buddy sessions are programmed between these meetings.  
 
There continues to be activity between SEPA, Scottish Government and other Environment and 
Economy Leadership Group partners. Regular discussions are also being held with colleagues in other 
UK Environment Agencies. 
 
Structured discussions continue to be held with relevant leads in SEPA about the potential implications 
of EU Exit in their area, in particular practical day one issues and business continuity management. 
 
Bridget Marshall advised that SEPA has begun preparations on Scotland wide readiness in four key 
areas: travel and borders, EU National status, disruption of service and disorder. She advised that we 
are focussing on what is in our control but, that consideration needs to be given to the businesses we 
regulate and how we respond. She advised that she is working with Board Buddies to work out some 
scenarios based on expected business issues. 
 
Kieron Gallagher advised that as a Category 1 responder, SEPA is required to implement business 
continuity arrangements. These are currently being looked at in terms of the greatest risk, with focus 
on the worst case scenarios.  
 
In response to a question raised, Bridget Marshall confirmed that approximately 40 staff in SEPA are 
EU Nationals. She advised that there is a strong support network in place to help them through this 
period of uncertainty.  
 
Bridget Marshall advised that there is a communications network on BREXIT but, that we need more 
resource to help with the development of a Communications plan. A short term resource will be 
funded. 
 
The Chair and Chief Executive will prepare and issue a joint note to all staff after Christmas. The note 
will provide an update on our BREXIT preparations and information for EU Nationals. 

Action: Chair and Chief Executive 
 
In response to a question around contracts, Bridget Marshall confirmed that we are currently going 
through our contracts as a programmed piece of work. 
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In response to a question about whether every Sector plan has a BREXIT contingency plan built into it, 
the Chief Executive confirmed that while BREXIT considerations are not specifically addressed in 
Sector plans, the leads and deputy leads are holding discussions with businesses. 
 
A BREXIT plan document will be circulated to Board Buddies in January 2019 and come to the Board 
in February 2019. The document will include our preparedness and how we will respond to 
organisations with updated timescales. 

Action: Jo Green 
 
The Board noted the update. 
 
9. 2019/2020 Forward Planning (STRAT 11/18) 
 
The Chief Executive introduced the session. 
 
He advised that the paper was created to enable the Board to have a discussion about risks and 
opportunities around priorities which are ambitious but achievable with the resource available. 
 
He described the process of creating the Annual Operating Plan for 2019-2020 and the tension of 
running the old business model while creating and implementing the new business model. The Annual 
Operating Plan will be drafted by mid-January and presented to the Board in February 2019. It will 
cover targets for both services; regulation and flooding.  
 
The priorities within the Annual Operating Plan will be similar to those in the current year. The Sector 
Plans will be critical as sector planning will become a large part of the Annual Operating Plan. 
 
The Chief Executive highlighted that we cannot cover all actions within all sector plans and advised 
that a prioritisation process is in place. The priorities will be drafted by looking at all sector plans, cross 
cutting issues such as the Energy Framework and discussions among staff across SEPA. These 
priorities will have targets detailed in the Annual Operating Plan.  
 
A prioritisation matrix will be created to help analysis the risks and opportunities across sectors. The 
two scenarios of a BREXIT deal and a ‘no deal’ will be included 

Action: Chief Executive 
 
In response to a question around finance (section 2.6), the Chief Executive advised that blanket cuts 
could be implemented to address shortfalls however, the AMT are creating a more strategic plan 
which will be reflected in our new business model. 
 
The Chief Executive advised that there is work ongoing to identify the number of sector plans we will 
have. It is unclear at this stage how many plans will be created in 2019-20 however, lessons learned 
will be taken into account in future plans. 
 
In response to a question about Sustainable Growth Agreements (SGAs) not featuring the Chief 
Executive advised that they will be more opportunistic in 2019-2020 and that a target will not be set. 
 
The Board congratulated the team on the paper. 
 
The Board noted the update. 

 
10. Draft Compliance and Beyond Report and Enforcement Update (STRAT 10/18) 
 
The Chief Executive introduced the session with Chris Mills in attendance. 
 
He advised that Jennifer Shearer has been appointed Head of Enforcement and will take up the post 
mid-April 2019 as is currently on maternity leave. Chris Mills has been covering the role on an interim 
basis with a view to providing recommendations on shaping the Enforcement Function. 
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Chris Mills advised that he was tasked with scoping and proposing a structure for the Enforcement 
Function. He highlighted that he used two principles to do this; Regulation and Enforcement should not 
be separated and all parts of SEPA that regulate need to be able to enforce. The Enforcement 
Function should provide focus and consistency. Without this function there are risks of non-
compliance, there is no deterrent to illegal activity and no level playing field for businesses. 
 
Chris Mills highlighted the knowledge and experience of staff as well as the valuable previous 
enforcement initiatives. He stated that SEPA needs more legal success cases, consistency in legal 
application, a robust strategy and improved capability.  
 
He described the proposed structure of the function which takes into account two areas: Operational 
Delivery and Support and Strategic Planning. The function would include an intelligence team, 
enforcement development and liaison team, an enforcement support team and a serious 
environmental crime team. This would allow SEPA to gather and use intelligence to use the best 
intervention. 
 
The Board requested that a copy of the Environment Agency report on enforcement and waste crime 
be circulated to Board members for information. 

Action: Chief Executive/Clerk to the Board 
 
In response to a question about what other structures had been considered Chris Mills advised that he 
could not see another way of building the capability required within the resource constraints. 
 
In response to a question about how much more resource is required for the proposed structure, the 
Chief Executive confirmed that the whole Compliance and Beyond Structure will be cost neutral. The 
process will involve moving resources to specific functions rather than all staff working on regulation, 
enforcement and permitting. It is about fewer people doing enforcement more effectively. 
 
The Board discussed the potential for the waste crime team to speak to the Police and HMRC.  In 
response to a question about working with the Procurator Fiscal, the Chief Executive confirmed that a 
meeting is being arranged for him to attend. 
 
In response to a question about when the Board would receive an update, Ian Buchanan advised that 
the structural change helps and that there will be more evolved thinking in March/April 2019. 

Action: Ian Buchanan 
 
The Chief Executive introduced the Compliance and Beyond Report and thanked Aleks Schmidt-
Hansen for his work on the report. 
 
He advised that the report captures the range of things we do and although it contains the same 
content as the previous Enforcement Report, it contains more detail.  
 
The Board agreed that the report should provide more analysis on the figures and should explain the 
journey in more detail. The Board acknowledged there was no statutory requirement to publish this 
report but that we had done so for a number of years. 
 
The Board discussed the context needed if the report were to be published and asked that 
consideration be given as to the situation going forward including consideration of reporting in the 
annual report and/or the inclusion of other data such as Scottish Pollutant Release Inventory (SPRI) 
and Compliance Assessment Scheme (CAS).  

Action: Ian Buchanan 
 
The Board approved the report subject to the comments raised and the discussion had.  The Board 
agreed to delegate the decision on whether to publish the report to the Chief Executive. 
 
11. Action Note 
 
The Clerk to the Board provided an update on the Action Note and advised: 
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Action 50: The Board programme has been added to the agenda for the Agency Board meeting on 19 
February 2019. The action is ongoing. 
 
Action 59: The Compliance Report was on the agenda for today (item 10).The action is closed. 
 
Action 60: This was on the agenda for today (item 10). The action is closed. 
 
Action 65: A separate note was circulated to Board members on 10 December 2018, providing an 
update. The action is closed. 
 
Action 69: A process is being established to ensure there is reporting back to the Board on the 
implementation of all Sector Plans. The action is ongoing. 
 
Action 71: This has been added to the Board planner for the first quarter of 2019. The action is 
ongoing. 
 
Action 72: this has been added to the Board calendar for 2019. The action is ongoing. 
 
The Board noted the update. 
 
12. Any Other Business  
 
No other business was raised. 
 
13. Date and time of next meeting 
 
The Board noted that the next meeting would take place on 26 March 2019 at 1.00pm at the Angus 
Smith Building. 
 

 


