
1 
 

SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

AGENCY BOARD MEETING  
 

The one hundred and sixty second meeting of the Agency Board took place at 1.00pm on Tuesday 
30 July 2019 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire ML1 4WQ 

 

Present: 
  
Terry A’Hearn  Martin Hill 
Bob Downes (Chair) Nick Martin 
Nicola Gordon Bill McKelvey 
Richard Dixon Fran van Dijk 
Michelle Francis  Lesley Sawers 
 
 
In Attendance: 
 
Ian Buchanan Chief Officer Compliance and Beyond 
Robin Clarke Senior Specialist Scientist (Item 13 only) 
Catherine Cunningham Executive Support Manager  
Jo Green Chief Officer, Performance and Innovation  
Martin Grey Head of Communications & Marketing  
John Kenny Chief Officer,   Circular Economy 
Martin Marsden Head of Environmental Quality (Item 10 only) 
Fiona Martin Chief Officer, People & Property  
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board  
Irene Railton Senior Administration Officer (Item 13 only) 
Setareh Stephan Senior Business Consultant (Item 13 only) 
Anne Turner Business Strategy Unit Manager  
Jennifer Welsh Head of Finance (Items 20 and 21) 
Alan White Equality & Human Rights Senior Business Consultant (Item 13 only) 
Fiona Wyllie Acting Executive Director (Evidence & Flooding) 
 
 
1 Chair’s opening remarks 
  
 The Chair welcomed everyone to the meeting. 

 
The Chair welcomed Anne Turner, Fiona Wyllie (substitute for David Pirie, Executive Director, 
Evidence and Flooding) and Martin Grey. 
 
The Chair confirmed that no fire drills were planned and provided details of the evacuation 
procedure. 
 
He confirmed that no members of the public were in attendance.  

  
2 Apologies for absence 
  
 Apologies for absence were received from Keith Nicholson and David Pirie. 
 
3 Order of Business 
  
 The order of business was confirmed as advertised on the agenda.  

 
No AOB was raised. 
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4 Declarations of Interest 
  
 There were no declarations of interest. 

  
5 Approval of minutes of meeting of 28 May 2019 
  
 The minutes of the meeting held on 28 May 2019 were approved as an accurate record of 

that meeting. 
  
6 Matters arising 
  

The Clerk to the Board introduced the item and advised that: 
 
Action 594:  An update was circulated to Board members by email on 27 June 2019. The 
action is now closed. 
 
Action 595: This has been added to the Board planner for the Agency Board meeting on 24 
September 2019. This action is ongoing. 
 
Action 596: An update was circulate to the Board by email on 9 July 2019. This action is 
closed. 
 
Action 597: The Q1 report presented to the Agency Board today, 30 July 2019, contains more 
detail on turnover. This action is proposed closed. 
 
Action 598: It is proposed that this action be merged with Actions 562, 574, 589, and 590. The 
action is ongoing. 
 
Action 599: Additional information on the nature of the V&A incident was circulated to the 
Board by email on 27 July 2019.  H&S reporting is now included within the Safe SEPA digest.  
This part of the action is now closed.  The update on the implementation of Bodycams remains 
open. 
 
Action 600: This was on the agenda for the Strategy Board meeting on 25 June 2019.This 
action is now closed. 
 
The Board noted the updates. 

  
7 Chair’s Report – verbal update 
  
 The Chair provided a verbal update. 

 
He advised that throughout June 2019 he had continued with the annual appraisals of the 
CEO and Board Members. The Chair highlighted that he had met with Bridget Campbell in 
Edinburgh on 27 June 2019 for his own appraisal. 
 
The Clerk to the Board will circulate the appraisal document and response to the Board. 

Action: Clerk to the Board 
 
The Chair confirmed that he had met with flooding colleagues: in the Perth Office on the 4 July 
2019 and in ASB with Martin Hill on 22 July 2019. They noted feeling left out due to the focus 
on change in Regulation. He communicated to them that flooding is an important part of SEPA 
He intends to see them again in September 2019. The Chair highlighted that they are a very 
impressive group of people. 
 
He confirmed that he had attended the Scottish Forestry Reception at the Royal Highland 
Show on 21 June 2019. He raised that improvements are required around how we can use the  
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Board and in preparing them for such events. The Chair advised that he had spoken to Jo  
O’Hara, Chief Executive of Scottish Forestry, whilst at the reception.  
 
The Chair and Chief Executive met with NFUS President, Andrew McCornick and CEO, Scot 
Walker on 24 June 2019 at the NFUS headquarters in Ingliston. He noted it was a good 
meeting, talking about circular economy and sustainability. He advised that the working group 
on burning of farm plastics had discussed what the consequences would be if there were 
nowhere to put waste plastics. The Chair noted that SEPA had completed its actions from the 
working group.  
 
The Chair spoke about the Board recruitment event that took place on the 24 June 2019 at the 
Millenium Hotel in Glasgow, giving thanks to Fran van Dijk for her assistance and input. The 
Chair noted that it had taken a lot of work to get it right and that the event was beneficial. He 
confirmed that 102 applications were received with shortlisting taking place on 15 August 
2019. The interviews will then take place in early September 2019 with a full review taking 
place after this including around learn lessons for future recruitment. 

Action: Clerk to the Board 
 
The Chair highlighted the intention to have a dinner in mid to late November 2019 to recognise 
the members of the Board leaving SEPA at the end of 2019. 
 
The Chair noted that he had attended a meeting this morning, 30 July 2019, with 
representatives from the Egyptian Government, who are visiting SEPA. They are interested in 
waste management and flooding. This visit was arranged through International Services. 
 
The Board noted the update. 

  
8 Management Reports 
  
8.1 Chief Executive’s Report (SEPA 24/19) 
  
 The Chief Executive introduced his report. 

 
He highlighted that he has completed 20 staff sessions, holding several sessions at the larger 
offices. The sessions will continue through August, with 15 still to take place. Moral has gone 
down as we have rattled ‘Phase 1’ but have not fully completed the transition to ‘Phase 2’. He 
advised that at each session there has been over an hour of questions from staff which have 
been good and open. Feedback has been good; generally, staff are still bought into the 
direction the agency is taking and leave the sessions better equipped. The Chief Executive 
stated the sessions have given him a lot of encouragement. 
 
In response to a question, the Chief Executive advised that the slides used for the staff 
sessions explain what ‘Phase 2’ will look like and advised that the plans will be accompanied 
by a model populated by success stories for the September 2019 meeting. For example, the 
work on the Leven in ‘Phase 1’ compared to the work on the Leven in ‘Phase 2’. 
 
In response to a question, about Mossmorran and community understanding (section 1.8); Ian 
Buchanan acknowledged that SEPA must communicate the purpose of SEPA’s response to 
help avoid conflicting messages being given. Flaring is a legitimate safety measure but we 
need to manage expectations. The Chief Executive added that the leads within the 
communities understand this and try to share this message wider.           
 
In response to a question around the flagging of any welfare issues identified during spot 
checks (section 1.2) , the Board were advised that there is a good understanding and working 
relationships with partners but that the communication channels would be checked. 

Action: Ian Buchanan 
 
The Board noted the positive updates in respect of sector work (sections 1.3 and 1.4) and 
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noted the overall progress on Bathing Waters (section 1.10).  However asked for an update to 
come back to the Board either by circulation or at a meeting in respect of where we are with 
improvement plans and timescales for permanent signage to reflect the actions within the risk 
register. 

Action: David Pirie 
 
The Board acknowledged the good work in respect of the Flooding Strategy (section 2.1) and 
the new and improved flood warnings for Moray (section 2.3) as well as the progress being 
made in oil and gas decommissioning (section 1.1). 
 
In response to a question, the Chief Executive confirmed that the Compliance & Beyond 
matching process was an outstanding result, and highlighted that a different, cross portfolio 
approach had been taken working closely with Unison.  
 
In response to a question around Sustainable Growth Agreements (SGAs) (section 1.3), the 
Chief Executive advised that SGAs happen because people approach us and confirmed that 
we test whether what is suggested meets our high ambitions before signing up. 

 
The Board noted the report  

  
8.2 Quarter 1 Financial Monitoring Report (SEPA 25/19) 
  
 Stuart McGregor introduced the report. 

 
He advised that there are a few challenges, which the Agency Management Team (AMT) are 
working on addressing. The report forecasts a £547k overspend, and a £120k reduction in 
income.  AMT are meeting to identify efficiency savings and there is a regular AMT slot on 
vacancy management. He highlighted that criteria will be followed for reviewing all vacancies. 
There are currently 90 vacancies, 45 of which will be filled. This includes 15 new roles and 3 
temporary roles. 
 
Stuart McGregor advised that the key points to highlight are: the income reduction, due to the 
surrendered and revoked licences and mothball sites following the setting of the budget; and 
that options are being looked at to reduce the variability in charging with a consultation due in 
September/October 2019. He confirmed that this will continue to be managed. 
 
He drew the Board’s attention to two areas related to the £427k overspend as final 
restructuring costs and the increase in rental at Silvan House, Edinburgh following the initial 
discount rate.  We are working towards cost neutral with the Compliance and Beyond 
restructure but the initial costs around management posts will take time to neutralise. 
 
In response to a question around whether the depreciation and impairment could have been 
foreseen, Stuart McGregor explained that the difference is because we can only give an 
estimate before the full end of year review, and advised that it is low risk. 
 
The Board asked that an update paper be presented at the September 2019 meeting including 
detailed scenario analysis around Brexit and detail on savings and recovery to give the Board 
assurances . 

Action: Stuart McGregor 
 
Stuart McGregor explained that AMT review portfolio initiatives including seasonal work on a 
regular basis and advised that the budget is set on the assumption we will spend it. 
 
The Board noted the report 

  
8.3 Safe SEPA Digest (SEPA 26/19) 
  
 Jo Green introduced the report. 
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She advised that it is the first Safe SEPA digest on the Board agenda and that it went to the 
Audit Committee in June 2019 and that it covers quarter one until July 2019. She highlighted 
that this report now includes Health and Safety information and has been submitted formally in 
place of the quarterly Health and Safety report. Any outstanding Health & Safety training 
information will be included in the next report. 
 
The Board asked that training be expressed as a rolling figure, as it is always outstanding, and 
suggested that a narrative be provided for the quarterly figures.  The Board also asked for the 
report to include detail on learning and what we are doing, not just numbers about what 
happens. 

Action: Fiona Martin/Jo Green 
 

In response to a question, the Board were advised that Fraud Bribery and Corruption includes 
external and internal factors. 
 
The Board noted the report 

  
9 Calendar of meetings for 2020 (SEPA 27/19) 
  
 The Clerk to the Board introduced the report and advised that the calendar of meetings for 

2020 will follow the current pattern.  The only addition is an Audit Committee workshop, which 
has been added in May 2020. 
 
The Board approved the calendar 

  
10 Aquaculture Consultation (SEPA 28/19) 
  
 The Chief Executive introduced the report with Martin Marsden in attendance. 

 
The Chief Executive advised that the purpose of this report is to inform and equip the Board as 
this is has been our biggest ever consultation. 
 
Martin Marsden advised that this is a controversial sector, and that the comments received 
were mostly negative or uncertain. He highlighted the new regulatory framework which came 
into force on 1 June 2019 and structured the application process; the powerful new models 
helping in the understanding of the footprint of fish farms and the more rigorous monitoring 
and understanding of impacts.  
 
Martin Marsden advised that the workshop immediately before the launch had been positively 
received by stakeholders but that it did not address all the issues, with some substantive ones 
still before us.  These include the development of a modern approach, the consultation on 
charging and a consultation on the question of if and how to use a feed-based control to 
regulate the scale of organic waste discharges on farms. 
 
Martin Marsden explained the timings for the next steps: after September 2019, we will have 
the results of the Interactions Group. We will have a spatial framework for fish farming set up, 
which can tell good and bad places for farms. He explained that in a years’ time, we would 
have covered most issues in the consultation. There will still be issues on feed and medicines 
but there will be a substantial improvement in how we manage fish farms. 
 
In response to a question about industry not understanding the questions, the Board were 
advised that it was only when we gave details before the regime came in that they understood.  
 
The Board advised that some of the tone in the ‘You said, We did’ section should be checked 
and highlighted that it is not clear from page 16 onwards, in the response document, what we 
have done. The Chief Executive confirmed that care needs to be taken around certain 
wording, particularly where we cannot mandate. 
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Action: David Pirie/Marten Marsden 
 
In response to a question about a stakeholder communication plan, the Chief Executive 
confirmed that the non-industry side of the debate will start judging us on the decisions we 
make. The workshop we did was revolutionary in this area. Now we have a stakeholder plan 
for the implementation stage. Martin Grey added that there will be output from UKTAG in 
September or October 2019 and confirmed that the stakeholder mapping is very well 
advanced. We are in a good place but there is still work to do.  
 
The Chief Executive advised that the two parliamentary committees have invited SEPA back 
for an update in September 2019 and that we are also working with the trade bodies. 
 
In response to a question about an advisory panel, the Chief Executive confirmed that he 
would chair the group and would try to build the links needed, but that this would not be easy. 
 
The Chair noted that there was a lot of information in the report, and that Board papers in 
general should be clear up front what is needed from the Board – what they expect to happen, 
the results, the lessons learned and how we will apply these in the future.  

Action: AMT/Clerk to the Board 
 
The Board noted the report 

  
11 Organisational Behaviours (SEPA 29/19) 
  
 Fiona Martin introduced the item with Setareh Stephan, Irene Railton, Alan White and Robin 

Clarke in attendance. 
 
Setareh Stephan presented the background to the work including: that the last three people 
surveys had fed back that there is bullying & harassment and that something needs to be 
done to change this; that Organisational Characteristic 5 is about  providing a positive 
atmosphere for SEPA staff; that there is a link between poor work relationships and Mental 
Health and that this is a good opportunity to look at our culture and try and link into equality 
mainstreaming.  She explained that the Staff Ideas Group (SIG) arrived at 6 Organisational 
Behaviours.  She explained that more than 70 members of staff contributed to the SIG and 
worked on what is presented today.  The 6 Organisational Behaviours have been presented to 
AMT and a workshop was held with the Senior Leaders team (SLT).  The SIG has also been 
working with Unison and will present the behaviours at a branch meeting. 
 
These 6 Organisational Behaviours are: 
 

1. Respect 
2. Collaborate (linked to Support) 
3. Acknowledge (linked to Ownership) 
4. Commitment 
5. Ownership (linked to Acknowledge) 
6. Support (linked to Collaborate) 

 
The SIG explained that these reflect the culture we want to create, across all levels, within the 
organisation. They highlighted that they link to other things that already exist and should 
overlap with everything. 
 
The Board congratulated the SIG on the work done and highlighted that the task now is to get 
people engaged recognising that this creates the opportunity to have a dialogue.  The Board 
noted the importance of linking into the work being done around equality mainstreaming and 
also the importance of language and internal communications. 
 
In response to a question, the SIG confirmed that they have volunteered as a user group for 
the work HR are undertaking in respect of the AOP work stream around reviewing policies and 
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procedures. Setareh Stephan advised that the work links into the SLT idea about “open 
meetings”  
 

 In response to a question from the Board, Setareh Stephan said the SIG had sought to identify 
what SEPA needed more of, and that they wanted that to be a positive conversation. 
 
The Board discussed the importance of translating these into a phase 2 Environment 
Protection Agency and asked to be kept aware through updates, perhaps incorporated into the 
Chief Executives Report 

Action: Fiona Martin 
 
The Board approved the approach and asked to be updated 

  
12 Board Work Programme 
  
12.1 Report on Board seminar 30 July 2019 
  
 The Clerk to the Board confirmed that Bridget Campbell, Director for Environment and 

Forestry had joined the Board for the seminar sessions that morning. 
 
She advised that the first session had focused on sector plan implementation, presented by 
the Chief Executive.  The Board were updated on the current position and the future approach 
including the lessons learnt from what has already been done.  Examples were highlighted 
including the Aberdeen Peripheral route, the A9 and the Leven Programme Partnership.  The 
Board discussed exploring opportunities with Scottish Government and working with others in 
respect of the approach we are taking 
 
The Clerk to the Board confirmed that the second session had been on Waste to Resource 
with Rebecca Walker and Andrew Sullivan.  Rebecca Walker set the context and Andrew 
Sullivan explained what secondary materials are and what we are trying to achieve with 
examples including biomass fuel.  Case studies were highlighted.  The Board discussed 
opportunities and connections with other organisations as well as working with Scottish 
Government to provide input into the Circular Economy Policy development consultation. 
 
The Board noted the update 
 

12.2 Board Member Engagement Activity 
  
 No updates were provided 
  
12.3 Board Buddy Register 
  
 The Chair advised that the register should cover the priorities to focus on, and confirmed that 

advice had been sought to refresh the process. This will be discussed further under item 19. 
 
The Clerk to the Board proposed that Dairy Processing, Leather, Water and Waste Treatment, 
Transport and Utilities, Housing and Nuclear were closed as the plans are now published.  
She highlighted that three or four Board members are being sought to act as Board Buddies 
for the Performance Measures project and asked that expressions of interest be sent to her. 
 
The Board noted the update 

  
13 Change, Financial and Workforce Planning (SEPA 30/19) 

  
 The Chief Executive introduced the item. He explained that a draft plan will be coming to the 

Board in September 2019 with a final version in November 2019. 
 
The Chief Executive drew the Board’s attention to the following areas; 1. the Compliance & 
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Beyond matching process is nearly complete; 2. New Scheme of Delegation links into project 
1; 3. Project 1 has led to the abolition of around 300 working groups.  Work is underway 
between now and October 2019 to look at why groups were set up and whether they are still 
required to improve efficiency and effectiveness; 4. the final 17 Sector Plans have been 
approved by AMT; 5. Sector Sponsors have been approved by AMT for the exiting 16 Sector 
Plans and will be allocated for the new 17; 6. a Relationship Management System will be put 
in place over the next few months, it is vital for efficiency; 7. a new Sustainability Procurement 
manager has been employed who will achieve a lot by the end of the year and; 8. each unit 
manager will be spoken to about what their unit is currently doing and what it could do in a 
phase 2 way.  This will identify skills gaps and money not being well spent. Consideration will 
be given to buddying managers in different portfolios before the process starts. 
 
The Board expressed their delight at the list and asked that a spreadsheet incorporating the 
updates be provided in September 2019.  In response to a question about the intention to 
bring back a long term financial plan, the Chief Executive confirmed that a draft plan, 
questions and the areas we are working on would come back in September 2019.  The Board 
agreed that the Transformational Change Board Buddies should be involved. 

Action: Chief Executive 
 

The Board noted the report 
 

14 Board Committee Reports 
  
14.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
14.2 
 
 
 

Audit Committee – draft minute of meeting held on 25 June 2019 
 
Lesley Sawers introduced the item and highlighted that the key points as; there is an agreed 
audit plan in place for next year, which has allowed flexibility for the next Chair of the Audit 
Committee, with a workshop planned in May 2020.  Recent audits have been undertaken or 
are about to be undertaken in respect of River Restoration, Statutory Data, Purchase to Pay, 
Travel Hierarchy, Health & Safety and Emergency Management . Lesley Sawers advised the 
Board that she has asked the auditors to review the format of the report, including the use of 
infographics and compatibility with Diligent Boards. She drew the Boards attention to page 6, 
item 12 (Internal Auditors Annual Report 2018/19 – AUC 16/19) which confirms that there are 
sufficient controls in place and gives the best opinion possible form internal audit. 
 
The Board noted the draft minute. 
 
Audit Committee Annual Performance Report 
 
Lesley Sawers introduced the item and highlighted that the report underestimates the amount 
of work undertaken by the Audit Committee, management and the executive team. 
 
The Chair thanked Lesley Sawers on behalf of the Board for her last annual report and 
highlighted how vital the Audit Committee is for the Board. The Chair confirmed that the 
process has moved forward and is in a good place, which was testament to Lesley Sawer’s 
chairship. 
 
The Board noted the report 
 

15 Action Note 
  
 The Clerk to the Board provided an update on the action note and drew attention to: 

 
Action 504: An Enforcement Update was given at the June 2019 Strategy meeting. The action 
is ongoing. 
 
Action 561: The wording of the action was amended to remove “aggression” and replace with 
“adverse comment”. The action is ongoing. 
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Action 562: It is proposed that this action be merged with Actions 574, 589, 590 and 598. The 
action is ongoing. 
 
Action 563: A low amount of interest was received. The action is closed. 
 
Action 567: This has been added to the agenda for the Agency Board meeting on 26 
November 2019. This action is ongoing. 
 
Action 569: The AMT Lead has been changed to Ian Buchanan. A lead within the business 
has been identified and further information will be circulated. The action is ongoing. 
 
Action 571: This is being considered prior to discussions with Scottish Government. The action 
is ongoing. 
 
Action 572: This is being considered as part of a wider piece of work on Board reporting. The 
action is ongoing. 
 
Action 574: It is proposed that this action be merged with Actions 562, 589, 590 and 598. The 
action is ongoing. 
 
Action 583: It is expected that this information will be included in the next Chief Executive 
report coming to the Board in September 2019. This action is ongoing. 
 
Action 584: This will be reported to the Board once complete. The action is ongoing 
 
Action 586: There has been a lessons learnt debrief involving SCC and Communications staff  
with interim procedures introduced to ensure better outcomes.  There is a separate Audit 
Committee action around this. The action is closed. 
 
Action 587: A joint workshop to be held in August 2019 with a further update provided to the 
Board in September 2019. The action is ongoing. 
 
Action 588: A meeting took place following the Agency Board meeting on 28 May 2019.  The 
action is closed. 
 
Action 589: It is proposed that this action be merged with Actions 562, 574, 590 and 598. The 
action is ongoing. 
 
Action 590: It is proposed that this action be merged with Actions 562, 574, 589, and 598. The 
action is ongoing. 
 
Action 592: This was discussed at the Strategy Board meeting on 25 June 2019. The action is 
superseded by Action 93 on the Strategy Board action note.  The action is closed. 
 
 
The Chair advised that there needs to be more follow up on actions, with a clear link to what 
we are trying to achieve.  He highlighted that we need clear accountability and timelines and 
more structure around the setting of key priority actions.  A more streamlined version of the 
action note will be used at the next Agency Board meeting in September 2019 in a format that 
works across both Board and Audit Committee action notes. 

Action: AMT/Clerk to the Board 
The Board noted the updates 
 

16 Any Other Business 
  
 No other business was raised. 
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17 Date and time of next meeting 
  
 The next meeting will be held on 24 September 2019 at 1.00pm. 

 
The following items were considered by the Board members and officers in private session 
 

18 Aquaculture applications – board monitoring (SEPA 33/19) 
  
 The Board approved the template and asked that it be reported to the Audit Committee.  
  
19 Board Buddy Register – process (SEPA 34/19) 
  
 The Board noted the report. 
  
20 Draft Annual report and accounts (SEPA 35/19) 
  
 The Board noted the content of the Annual Report and Accounts for 2018-2019 and the 

draft letter of representation, approved the submission of the Annual Report and 
Accounts for 2018-2019 to the Cabinet Secretary for Environment, Climate Change and 
Land Reform and approved the draft letter of representation required by the external 
auditors.  

  
21 Pensions update (SEPA 36/19) 
  
 The Board noted the report 

 


