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 SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

STRATEGY MEETING 

 
The thirty-seventh Board Strategy meeting will take place at 1.00pm on  

Tuesday 29 October 2019 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire 
 
Present: 
 
Terry A’Hearn Martin Hill 
Fran van Dijk Bill McKelvey 
Richard Dixon Nick Martin 
Bob Downes (Chair) Lesley Sawers 
Michelle Francis (by teleconference)   
Nicola Gordon  
 
In Attendance: 
 
Ian Buchanan Chief Officer Compliance and Beyond 
Denise Carroll PA to Chair 
Neil Deasley Manager – Regulatory Strategy and Government Relations (items 2 – 8) 
Rosaleen Kelly  Internal Communications Manager, board observer 
John Kenny Chief Officer Circular Economy 
Bridget Marshall Regulatory Strategy and Government Relations Manager (from item 2) 
Fiona Martin Chief Officer, People and Property 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board 
David Pirie Executive Director Evidence and Flooding  
Anne Turner Business Strategy Unit Manager (item 11 only) 
Rebecca Walker Head of Materials (items 9 & 10 only) 
 

Board Members only session 
 
The Chair introduced the Board member only session.  Jennifer McWhirter (Clerk to the Board) and 
Denise Carroll (PA to the Chairman) were in attendance. 
 
1. Chair's Opening Remarks 
 
The Chair welcomed everyone to the meeting. He welcomed Rosaleen Kelly, Internal 
Communications Manager, attending as an observer. 
 
He confirmed that there were no fire alarm tests timetabled for the day and provided details of the 
evacuation procedure. 
 
The Chair advised the Board that Scottish Government has recently introduced an updated severance 
policy which will affect devolved Scottish public bodies.  They have asked for ENFOR chair and Board 
member contact details in respect of online training.  The Clerk to the Board will supply names and 
email addresses but we wanted to make the Board aware in advance. 
 
He highlighted that the Cabinet Secretary is joining us for an hour on 26 November 2019, the 
shortened Programme for Government will be circulated later this week and any questions for the 
Cabinet Secretary should be submitted to the Clerk to the Board in advance of 26 November 2019.  
Further information about the Board Dinner on 26 November 2019 in Edinburgh will be circulated to 
Board members by email shortly. 
 
He drew the Board’s attention to the message that was circulated in respect of the Audit Committee 
Chair recruitment on 28 October 2019 and asked Board members to give serious consideration to 
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this.  He updated the Board on Board recruitment, and confirmed that he hoped to be in a position to 
advise them of the names of the four newly appointed Board members soon. 
 
The Chair also took the opportunity to advise the Board that Rebecca Walker, SEPA’s Head of 
Materials, who was attending the Board meeting for items 9 and 10, would be leaving SEPA for a two 
year sabbatical at Oregon University.  He highlighted that this opens channels of communication for 
us. 
 
2. Apologies for absence 
 
Apologies for absence were received from Keith Nicholson. 
 
3. Order of Business  
 
The order of business was confirmed as advertised on the agenda. 
 
No AOB was raised. 
 
4. Declarations of Interests 
 
Richard Dixon declared an interest in relation to item 9 (Deposit Return Scheme) and item 12 (COP26 
and Scottish Enterprise) on the Board agenda, due to his position as Director of Friends of the Earth. 
 
Nick Martin declared an interest, particularly in relation to item 10 (Update on Landfill ban) due to his 
position as a member of the Levenseat Community Group. 
 
The Chair declared an interest due to his position as Chair of CENSIS, as CENSIS has won a 
monitoring contract from SEPA for flood risk management worth around £30,000. 
 
5. Approval of the minutes of meeting held on 25 June 2019 
 
Subject to minor amendments the minutes of the meeting held on 25 June 2019 were approved as an 
accurate record of that meeting. 
 
6. Matters Arising 
 
The Clerk to the Board introduced the item and advised that: 
 
Action 91: A note attaching a graph and a report was circulated to the Board on 3 July 2019. The 
action is now closed. 
 
Action 92: An email was sent to the Board on 9 July 2019 advising that the meeting would take place 
in the afternoon of 22 July 2019. The action is now closed. 
 
Action 93: Performance measures are being built into Board engagement in a new approach to 
business planning which is on the agenda for today’s meeting, item 11. The action is now closed. 
 
Action 94: These were contained within the Q1 report on the agenda for the meeting on 24 September 
2019. The action is now closed. 
 
Action 95: An update will be provided on 26 November 2019. The action is ongoing. 
 
Action 96: This has been interpreted as being about action in respect of specific sites and whether 
they are successful.  The new enforcement function will be tracking successes and will incorporate 
this into the update on Enforcement coming back to the Board in December 2019. The action is 
ongoing. 
 
Action 97: This is on the agenda for today’s meeting, item 9. The action is now closed. 



 3 

 
7. Board Work Programme (Seminar on 29 October 2019) and Board Engagement Activity 
 
The Clerk to the Board provided a verbal summary of the seminar sessions on MSP and Local 
Authority Survey Results and Growing Public Interest in the Environment held in the morning.  
 
She highlighted that the first session had been on MSP and Local Authority Survey Results with Peter 
Finnie and Robert Cumming from PA Advocacy.  The MSP results from 2018 were coming to the 
Board later than usual to amalgamate them with the 2019 Local Authority research.  One of the key 
summaries of the MSP research was that although remaining strong views of SEPA have fallen 
slightly from a historically high opinion a year ago in, 2017.  In respect of the Local Authority research, 
this was undertaken with the environmental leads/councillors not the Chief Executives.  19 out of the 
32 Local Authorities were interviewed.  It is clear that they are quite a different audience from MSP’s.    
 
The Board agreed that the MSP survey results from 2019 will come to the Board in March 2020. 

Action: Jo Green/Clerk to the Board 
 
The Board asked that an engagement plan for next year be circulated in advance and that regular 
updates are provided. 

Action: Jo Green/Martin Grey 
 
The Clerk to the Board confirmed that the second session had been on Growing Public Interest in the 
Environment with the Chief Executive and Richard Dixon.  The Board discussed the current position 
including opportunities and challenges and touched on the wider public opinion including the Scottish 
Household Survey. 
 
The Board noted that the carbon we spend is coming to the Board in December 2019. 

Action: Fiona Martin/Fiona Mactaggart 
 
The Board asked that Board feedback on what the Board would like to see is incorporating into the 
work around big trend figures and SEPA’s contribution as a regulator that needs to be planned.  

Action: Chief Executive/Clerk to the Board 
 
Board Engagement Activity 
 
Michelle Francis advised that she had attended a SEPA flooding strategy workshop on 3 October 
2019 in Edinburgh.  This well-organised event was led by David Pirie, and various stakeholders were 
in attendance.  The main objective of the event was to understand what stakeholders expect/need to 
see in SEPA’s ‘One Planet Prosperity: Our Flood Strategy’. 
 
The Board noted the update. 

 
7.1 Board Buddy Register 
 
The Clerk to the Board advised that there were no further updates to the Board Buddy Register that 
was circulated with the papers.   
 
The Board noted the update. 
 
8.  Update on EU Exit Developments (STRAT 11/19) 
 
Jo Green introduced the item with Bridget Marshall and Neil Deasley in attendance. 
 
Neil Deasley advised that the original purpose of the paper was to provide clarity on where SEPA’s 
preparations were in the event of a no deal, and highlighted that although the UK would not now be 
leaving the EU on 31 October 2019, it was still important to recognise that the threat of a no deal had 
not gone away. It is just delayed until 31 January 2020 with a trigger point at the end of the transition 
period on 31 December 2020. 
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He provided an update on the past 24 hours, confirming that an extension to the UK leaving the EU 
had been agreed to 31 January 2020, and that a vote was taking place in Parliament on 29 October 
2019 to confirm whether a General Election would be held on 9 or 12 December 2019.  This means 
that the Withdrawal Agreement Bill (WAB) cannot be placed before Parliament ahead of the Election. 
 
The Board discussed support for SEPA EU staff, and also the implications for SEPA regarding WAB 
and particularly the arrangements with Northern Ireland / UK trade.  Fiona Martin advised that there is 
an internal staff group for staff or relatives that has frequent meetings.  Two thirds now have settled 
status, with those not yet having done so being offered support.  The group have been asked if there 
is more help the organisation could provide. The feedback has been positive.  She highlighted that the 
Chair had offered to meet with the group which had been received as encouraging and supportive. 
 
In response to a question about the Northern Ireland customs arrangements, the recent news about 
the deaths in the container and whether we had any sense through Interpol or otherwise about the 
impact of new arrangements on SEPA, Neil Deasley advised that we need to look at the implications 
for SEPA of the withdrawal bill and the Northern Ireland arrangement in more detail.  John Kenny 
confirmed that people will be looking for opportunities to exploit and that we are working closely with 
the Transfrontier Shipment of Waste Unit and keeping a close eye on intelligence. 
 
The Board noted the update. 
 
9. Deposit Return Scheme (STRAT 10/19) 
 
John Kenny introduced the item with Rebecca Walker in attendance. 
 
The Board congratulated Rebecca Walker on her new post at Oregon University, and acknowledged 
her efforts, especially with the Deposit Return Scheme. 
 
John Kenny advised that this was the fourth time this item had come to the Board this year, and 
highlighted that a meeting had already taken place with Board Buddies. 
 
Rebecca Walker advised that the purpose of the paper was to provide the Board with an update on the 
development of the Deposit Return Scheme (DRS) for Scotland, SEPA’s role as the enforcement 
authority, and the issues relating to the funding of these new duties. 
 
She highlighted that the Draft Deposit and Return Scheme (Scotland) Regulations 2020 had been pre-
laid in the Scottish Parliament in September 2019, identifying SEPA as the enforcement authority, with 
consultation responses invited by 10 December 2019.  There has been positive feedback around 
SEPA’s involvement.  Rebecca Walker highlighted the specific risks around the regulations but 
confirmed that there are some mitigations. 
 
The Board discussed SEPA’s new regulatory duties with regard to the DRS, the risks around delivery, 
the impact on existing areas of the business, particularly if significant, and where funding for the 
establishment of the regulatory function would come from.  
 
Rebecca Walker drew the Board’s attention to the timescales and confirmed that SEPA is currently in 
discussion with Scottish Government about funding as there has been no commitment. 
 
The Board agreed that a paper should come back to the Board in December 2019 for approval around 
SEPA undertaking the role as regulator. The Board expressed concern that funding may not be 
confirmed by December 2019, as this could put the organisation at risk. Jo Green advised that there is 
a meeting with Scottish Government Sponsor scheduled for tomorrow, 30 October 2019 where wider 
Grant in Aid pressures are being discussed. 
 
Fran van Dijk advised that she would be attending a conference on DRS the following day, 30 October 
2019 and was happy to take any comments or questions the Board wished her to raise and feed back 
to the Board. 
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In response to a question about where the numbers within the paper originated from, John Kenny 
confirmed that they are best estimates, which is common for a new routine.   
 
The Board discussed the role of the Scheme Administrator, and questioned why SEPA was not 
involved in the selection process. The Board also raised concerns about the audit of obligated 
producers, and the fact that the majority of producers are based outside Scotland.  Rebecca Walker 
advised that the reason SEPA will only be able to audit operators based outside Scotland on a 
voluntary basis is because SEPA does not have investigatory powers outwith Scotland. The Board 
also noted the impact the scheme will have on existing Local Authority waste processing schemes and 
the need for increased engagement.  
 
In response to questions about whether there was anything SEPA could do to keep the large quantity 
of clean materials that will be produced in Scotland and whether online retailers could get around the 
system, Rebecca Walker advised that there is nothing in the Regulations on the former and that we 
are setting things up to ensure that we hear of any examples and get them to register in respect of the 
later. 
 
The Board questioned whether interacting with other Boards would help. The Board asked that a 
paper providing further details and clarity be brought to the Strategy Board meeting on 10 December 
2019. 

Action: John Kenny/Clerk to the Board 
 
The Board noted the report 
 
10. Update on Landfill Ban (STRAT 12/19) 
 
John Kenny introduced the item with Rebecca Walker in attendance. 
 
The Board discussed the decision by the Cabinet Secretary to extend the timescale for the ban on 
landfilling biodegradable municipal waste (BMW) from 1 January 2021 to 1 January 2025, in her letter 
to key stakeholders in September 2019, and the implications for the Scottish waste industry and the 
delivery of SEPA’s Landfill Sector Plan. 
 
Rebecca Walker reminded the Board that SEPA had been a member of a working group convened by 
Scottish Government in early 2019 – with representatives of SESA, CIWM, key private sector 
companies, SWS and COSLA – to explore options and make recommendations, as Scotland had 
fallen short of the change required to deliver the ban. She advised that SEPA had received positive 
feedback from Scottish Government for its contribution to the working group. SEPA will continue to 
work with Scottish Government in preparing for the ban both in respect of permitting then in regulating 
the ban.  
 
The Board discussed the opportunities around recycling and recycling rates, and what would happen 
over the next five years as regards new incinerators that have been commissioned given the lead in 
time is three to four years. John Kenny confirmed that some are already in the system but that they will 
not go ahead until they have contracts. Rebecca Walker advised that SEPA will continue to work with 
all partners to increase reuse and recycling, and reduce the amount of residual waste in the market. Jo 
Green advised that we are looking at opportunities to link into other work through the Programme for 
Government including the green investment portfolio. 
 
In response to a question about the resource implications, Rebecca Walker confirmed that we can 
provide this as business as usual through technical expertise and advice to Scottish Government. 
 
In response to a question regarding SEPA’s submission to the Infrastructure Commission and the 
Board discussion on 30 April 2019 around whether waste should be considered and included in our 
submissions and whether we had received a response, Rebecca Walker advised that she would follow 
up with colleagues and report back to the Board. 

Action: Rebecca Walker/John Kenny 
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In response to a question about how the sector plan fits in and the role of the Project Board, Rebecca 
Walker confirmed that it is part of the transformational priority section of the plan and advised that we 
do not yet know what SEPA’s role in the Project Board is. She highlighted that an update should come 
back to the Board in the next year or two. 

Action: John Kenny/Clerk to the Board 
 
The Board noted the update. 
 
11. Business Planning Approach (Verbal) 
 
The Chief Executive introduced the item with Anne Turner in attendance. 
 
Jo Green highlighted that we are taking a different more collaborative approach to business planning 
around being a phase 2 Environment Protection Agency.  She advised that there had been meetings 
with both the Senior Leaders Team (SLT) and all managers last week and that we are keen to get the 
Board’s views. 
 
Anne Turner confirmed that both the process itself and the output will be different and highlighted the 
exercise undertaken with around 150 managers the previous week about successes in business 
planning and whether there were elements of the current approach that could take us to phase 2.  This 
was then discussed in groups - what we need to do, what could we do differently and what are the 
barriers around business planning.  Previously people spoke about business planning as “it” whereas 
it is now a different conversation where people are talking about what “we” need to do. 
 
Anne Turner summarised the key findings from the managers event as including the need to: think 
longer term, focus on outcomes not just activities, keep things flexible, collaborate with other teams 
and engage, plan earlier and make it a continuous process where success can be measured in year, 
align plans across the organisation, give clarity to staff about when they should and shouldn’t take 
risks, balance phase 1 with the new phase 2 and be realistic – do three things well rather than ten 
things badly. She advised the Board of the next steps – AMT are having three days with six managers 
on 20-22 November 2019 to think about the wider Scottish context, the global context and the internal 
context – and asked what the Board would like to see coming out of the planning and whether they 
had any examples of successful sessions we could learn from. 
 
The Board discussed that a good stating point was the traditional, rational approach we used but that 
we now need to think about unthinkable’s and that this should be the catalyst for the three days.  The 
Board highlighted that those with influence need to be engaged and that there needs to be a link into 
performance measures and outcomes, with budget being the last piece.  There needs to be a link 
between the activities we do and the outcomes achieved as otherwise it will not work. The Board 
suggested having stakeholder events, including with the younger generation, to make sure that what 
we are trying to achieve is meaningful for all stakeholders not just SEPA and looking at scenario 
planning over different time periods.  
 
The Chief Executive advised that we need to look at the end point in four years and the priorities for 
next year, a priority for next year is Job Evaluation.   In response to a comment about distilling sector 
plans in a more coherent and streamlined way given the huge effort that has gone into them both 
internally and externally, the Chief Executive confirmed that sector planning is business planning. 
 
In response to a question about going beyond compliance and how to communicate that it will get us 
towards a sustainable world, Ian Buchannan advised that we need to be more creative and start 
working in a phase 2 way as delivery of compliance work is currently very narrow.  The Board 
highlighted that to help build confidence staff need to be comfortable with a less risk averse way of 
working and be encouraged to take risks even if some will materialise.   
 
The Chair asked that the Performance Measures Board Buddies continue to be involved. 
 
The Board noted the update. 
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12. COP26 and Scottish Enterprise (STRAT 13/19) 
 
Jo Green introduced the item and highlighted that herself and the Chief Executive had met with Steve 
Dunlop and Directors at Scottish Enterprise to discuss alignment in the context of the Programme for 
Government and what the climate emergency means in terms of opportunities as well as what 
economic growth looks like. She highlighted that SEPA has its One Planet Prosperity strategy and 
Scottish Enterprise has a “Building Scotland’s Future” strategy.  
 
Jo Green confirmed that the development is still at a formative stage, and that as SEPA’s climate lead 
on the Agency Management Team, she is taking the lead.  She advised that Dr Martin Valenti had 
been seconded to Scottish Enterprise as Head of Climate Enterprise to support the Agency in 
developing its role in the climate emergency and its work with SEPA. 
 
Jo Green highlighted the individuals within SEPA who had been involved in the Commonwealth 
Games where there was a longer run up period and the tight timescales for COP26.  Structures are 
forming but not until January 2020.  She confirmed that we can transfer our readiness and 
preparedness for Brexit into COP26.  The advice we have received is not to organise our own event 
but to connect into formal events. 
 
The Chief Executive highlighted that we need to make choices and that phase 2 is a different world 
where we need to adjust to work with others.  We need to have the best relationships we can. 
 
In response to a Board discussion on potential opportunities and risks, the Chief Executive advised 
that we are very aware of the opportunities and will maximise our role.  COP26 is an opportunity as 
the focus is on Scotland and climate change, we can use it to have better discussions and more focus. 
Jo Green highlighted that there are opportunities in the run up and in the aftermath as there is interest 
in the agenda and it creates a pull.  The Board noted that we need to look at how this will help us do 
what we are already planning to do.   
 
In response to questions on timescales and whether Board Buddy input was required, Jo Green 
confirmed that there will be a further discussion at the Board, particularly on resilience around this 
issue and that she would think about Board Buddies as it might be good to have one in respect of the 
Scottish Enterprise work. 

Action: Jo Green 
 
The Board noted the report. 
 
13. Action note 
 
The Clerk to the Board provided an update on the Action Note and advised: 
 
Action 50: An update will be provided in February 2020 as the paper looking ahead at Board planning 
will be going to AMT in December 2019. The action is ongoing. 
 
Action 85: An interim update was provided at the Strategy Board meeting on 25 June 2019. The action 
is ongoing. 
 
Action 86: In previous years there have been three separate reports about the performance of the 
businesses we regulate.  There is work ongoing around bringing them together into one report or 
ensuring the separate reports are better aligned.  The action is ongoing. 
 
Action 87: This was on the agenda for today’s meeting, item 10. The action is now closed. 
 
Action 90: This was on the Agency Board agenda on 30 July 2019. The action is now closed. 
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14.   Any Other Business 
 
No other business was raised. 
 
15. Date and time of next meeting 
 
The Board noted that the next meeting would take place on 10 December 2019 at 1.00pm at the 
Angus Smith Building. 

 


