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SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

AGENCY BOARD MEETING 
 

The one hundred and sixty-fourth meeting of the Agency Board took place at 1.15pm on  
Tuesday 26 November 2019 in the Board Room, Silvan House, Edinburgh EH12 7AT 

 

Present: 
  
Terry A’Hearn  Martin Hill 
Bob Downes (Chair) Nick Martin 
Fran van Dijk  Bill McKelvey 
Richard Dixon Keith Nicholson 
Michelle Francis Lesley Sawers 
Nicola Gordon  
 
 
In Attendance: 
 
Craig Ballantyne Junior Business Consultant (items 2, 10.1 and 10.4) 
Ian Buchanan Chief Officer Compliance and Beyond 
John Burns Charging Scheme Manager (item 1) 
Kieron Gallagher Head of Governance (Safe SEPA @ Board only) 
Jo Green Chief Officer, Performance and Innovation  
Martin Grey Head of Communications & Marketing  
John Kenny Chief Officer, Circular Economy 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board  
Douglas Millican Scottish Water (item 14) 
David Morgan Sustainable Procurement Manager (item 11) 
Simon Parsons Scottish Water (item 14) 
David Pirie  Executive Director Evidence and Flooding 
Paula Sneddon Legal Assistant 
Nathan Critchlow-Watton Water & Land Manager (item 2) 
 
The following items were considered by the Board members and officers in private session 
 

 Safe SEPA @ Board 
  
 The Board noted the update. 
  
1 Charging Scheme Updates  
  
1.1 Approval of the WEEE Charging Scheme (SEPA 50/19) 
  
 The Board approved the WEEE Charging Scheme. 
  
1.2 RPI Increases to Charging Scheme (SEPA 51/19) 
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Risk Management Half Year Review 2019 (SEPA 46/19) 
 
The Board approved the report. 
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Public Board meeting 
 
3 Chair’s opening remarks 
  
 The Chair welcomed everyone to the meeting. 

 
The Chair welcomed Kieron Gallagher and Martin Grey to the meeting. He welcomed Paula 
Sneddon, Legal Assistant in Corporate Legal Services who is acting in the absence of Cat 
Cunningham. 
 
The Chair confirmed that no fire drills were planned and provided details of the evacuation 
procedure. 
 
He confirmed that no members of the public were in attendance.  

  
4 Apologies for absence 
  
 No apologies for absence were received. 
 
5 Order of Business 
  
 The order of business was confirmed as advertised on the agenda.  

 
The Board homologated the approval by correspondence of the appointment of Nick Martin 
as Chair of the Audit Committee from 1 January 2020. 

  
6 Declarations of Interest 
  
 No declarations of interest were made. 

  
7 Approval of minutes of meeting of 24 September 2019 
  
 Subject to minor amendment the minutes of the meeting held on 24 September 2019 were 

approved as an accurate record of that meeting. 
  
8 Matters arising 
  
 The Clerk to the Board introduced the item and advised that: 

 
Action 615 – Consideration has been given as to the best way of reporting on updates and it 
has been determined that including them in the regular Brexit update item on the agenda for 
Board Strategy meetings is appropriate.  The action is now closed. 
 
Action 616 – A note was circulated to the Board on 11 November 2019.  The action required 
will be completed for the December 2019 pay. The action is now closed. 
 
Action 617 – The Q2 financial report (item 11.3) confirms there has been no significant 
movement since the Board were updated in September 2019. The action is now closed on the 
understanding that the Board will be updated as required. 
 
The Board noted the updates. 

  
9 Chair’s Report – verbal update 
  
 The Chair provided a verbal update. 

 
He advised the Board that the letter from the Cabinet Secretary he had referred to in the 
morning session will come back to the Board on 10 December 2019, prior to the response 
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being submitted by the 16 December 2019 deadline. 
 
He highlighted that he had met with Setareh Stephan, Co-ordinator of the EU Citizens Staff 
group on 4 November 2019 and given assurance of the Board interest.  She confirmed that 
there was nothing the group needed the Board to do and that there was just a small number 
that did not have settled status.  He drew the board’s attention to the fact that there was 
evidence of a small amount of harassment of EU citizens outside of the workplace.  
 
The Chair confirmed that he had participated in the monthly Brexit Board Buddy call on 25 
November 2019 and was continuing with his quarterly one to one meetings with AMT 
members. 
 
He drew the Board’s attention to the Public Body Chairs, Convenors and Chief Executives 
meeting with the Cabinet Secretary he had attended on 1 October 2019, highlighting that we 
have been invited to be involved in the engagement with business due to our experience.   
 
The Chair highlighted the successful 20th anniversary of the VIBES awards held on 14 October 
2019 and advised that there had been huge energy, with good presentations and appreciation 
from the winners and participants.  Martin Hill advised that everyone he had spoken to had 
been enthusiastic and Michelle Francis commented that the event was really good with a 
noticeably quicker pace. 
 
The Chair confirmed that he had attended a meeting on Environmental Principles and 
Governance with Katriona Carmichael and Charles Stewart Roper.  The Chief Executive and 
Bridget Marshall were also in attendance.  There was a push to discuss the practical aspects 
of an environmental court which  would be open to all not just defenders of the environment. 
 
He advised that he had attended the annual Scotch Whisky Sector industry meeting with the 
Chief Executive and Sandra Tough and that they were very complimentary of SEPA staff and 
the work undertaken but are concerned about the way the Deposit Return Scheme has been 
designed.   
 
The Chair highlighted that he and the Chief Executive had their quarterly meeting with the 
Cabinet Secretary on 6 November 2019 and had discussed Mossmorran and aquaculture. 
They then joined the SSPO Board meeting which was good but challenging.  The Chair 
advised that he is meeting the new SSPO Chair in a few weeks to discuss relationships and 
highlighted that this is a positive sign. 
 
He ended his update by confirming that he had met Ian Russell, Chair of the Infrastructure 
Commission on 25 November 2019 and that they are publishing their report in January 2020. 
 
The Board noted the update. 

  
10 Management Reports 
  
10.1 Chief Executive’s Report (SEPA 49/19) 
  
 The Chief Executive introduced his report and drew the Board’s attention to the all managers 

meeting, highlighting that it is the first time he has been convinced we might implement One 
Planet Prosperity and become a Phase 2 Environment Protection Agency. He advised that 
business planning next year is key, we need to nail the priorities and turn the enthusiasm into 
action. 
 
In response to a question about how the first finfish aquaculture advisory panel meeting had 
gone (section 1.3) the Chief Executive confirmed that it was challenging as was bringing 
people together for the first time but that the panel provided a forum for the different areas and 
presented opportunities to move forward. 
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The Board noted that the infographic at page 4 picked out the good statistics but failed to 
mention that household recycling is worse, it is our job to tell the full story.      
 
In response to a question about our open data strategy, David Pirie advised that we have 
signed up to the Scottish Government Data Strategy and that although we were ahead of the 
game with SEWeb we are slightly behind in our flood mapping products as are still addressing 
our data licensing issues, which are multi layered but that we are still keeping the strategy up 
to date. 
 
In response to a question about who is logging F-gases (section 1.5 dairy processing sector), 
John Kenny advised that he will check the specifics with the team responsible. 

Action: John Kenny 
 
In response to a question about whether we are getting more appeals and what the trends are 
Ian Buchanan advised that there is a low run rate with spikes at certain times.  The first one 
was following the Fixed Monetary Penalty compliance campaign which was new. He will 
provide further information.   

Action: Ian Buchanan 
 
The Chief Executive advised that the Enforcement Unit is more focused on compliance and 
that there are programmes in the sector plans.  In response to a question he confirmed that an 
Enforcement Update is coming to the Board in December 2019. 
 
The Board asked whether there had been any lessons learnt from Toddbroak reservoir in 
respect of the reservoirs exercise (section 2.3) and whether this should be discussed in more 
detail at a future meeting.  The Board agreed that a note should be circulated about the 
learning from the situation should it occur in Scotland and that the note should include what 
has come out of the recent exercises we have done with category 1 responders.  

Action: John Kenny 
The Board noted the report  

  
10.2 Quarter 2 Performance Report (SEPA 48/19) 
  
 Jo Green introduced the report with Craig Ballantyne in attendance. 

 
She advised that it is for the period to 30 September 2019 and that we have high confidence 
we will achieve fifteen measures and medium confidence we will achieve two. 
 
In response to a question about the move from high to medium of clearer permits and whether 
we are getting bogged down in the detail, Ian Buchanan advised that an intervention had 
taken place as it was recognised that we need to support staff and reconcile what we can 
rather than trying to please everyone. He highlighted that there is now collaboration across the 
organisation, with leadership making decisions and that the hard graft around the basic 
principles has already been done, particularly around landfill. 
 
In response to a question around greenhouse gas emissions being 15% lower than the 
previous year (p13) but the overspend on rail travel in the financial report being significant 
enough to mention, Jo Green advised that this would be checked with Fiona Mactaggart. 

Action: Fiona Mactaggart/Fiona Martin 
 
The Board congratulated the reduction on flights and business miles but highlighted that it 
would be good to understand why and learn from it to see if it can be replicated elsewhere.    
 
The Board noted that there did not appear to be any interaction with the risks rising up the risk 
register appearing here and in the Annual Operating Plan and asked that the risk register be 
considered when drafting next years Annual Operating Plan. 

Action: Jo Green 
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In response to a question about not net zero but zero and how that can be done, the Chief 
Executive advised that there is a very long time frame for it.  Scottish Government would need 
to make changes to the Estates policy or let us vary from it, there needs to be a discussion. 
 
The Board noted the report 

  
10.3 Quarter 2 Financial Monitoring Report (SEPA 47/19) 
  
 Stuart McGregor introduced the report. 

 
He advised that the report was until the end of September 2019 and highlighted that he had 
given assurance in respect of the concerns raised about the position at the end of quarter 1 
and was still comfortable that we will meet target.  He confirmed that money has been dropped 
down to cover JE claims as the moratorium has been lifted.  He highlighted some key points 
including the reduction in the Scottish Landfill Tax budget as this was not required, the fact he 
is relatively comfortable with the expenditure and that money is being held at a corporate level 
from portfolio budgets following the savings exercise.  
 
In response to a question about the underspend on training (p5) and its importance for Phase 
2 working, the Chief Executive confirmed that training is a top priority for next year.  Some has 
currently been removed as we want to plan better training for next year, including around 
management development and technical training. 
 
In response to a question about the problems with the Life Smart Waste, European funded 
project, Stuart McGregor advised that there were challenges in recruiting staff with the skills 
required.  The money has been fully committed and additional money put in.  Timescales have 
been increased to May 2020.The Board highlighted the three associated risks: 1) reputational 
risk; 2) the delivery of the project not happening; and 3) being penalised by the EU and the 
funding being clawed back. Ian Buchanan advised that there was now dedicated resource and 
management in place to the end of the project. He referred to a recent successful conference 
held in Brussels and advised that risks are being managed as the project needs to be 
completed to minimise the potential risk of clawback as well as being able to maximise the 
value out of the products being produced through the project.  The Board noted that this was 
similar to the update received last year.   In response to a question about how long it took to 
recruit staff and whether the inability to recruit was a core issue, Ian Buchanan advised that it 
had taken months however contracts were now in place to the end of the project and that 
there were now eight people within Compliance & Beyond involved including within the 
Resolution function. 
 
The Board asked that a short note be produced addressing the recruitment problems and 
confirming that these were now fixed and that there is a level of confidence about the 
outturn/outcome.  The Board noted a concern that recruitment and moving individuals around 
still appeared to be a problem and asked that the note covered whether it had been about 
ability to recruit or availability of the right people. 

Action: Ian Buchanan 
 
The Chief Executive advised that recruitment and JE have been the biggest problem but that 
we now have a union lead that is helping focus on the analytic aspect. 
 
The Board noted the report 

  
10.4 Safe SEPA Digest (SEPA 45/19) 
  
 Jo Green introduced the report and advised that it had gone to the Audit Committee in 

September 2019.   
 
The Board queried that the figures around training (section 2.2.3) never seem to move and 
highlighted that the explanation around training requests was still outstanding. The Board 
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noted that an update was due to be provided at the December 2019 Strategy Board meeting. 
 
The Board noted the report 

  
11 Procurement Operating Plan (SEPA 44/19) 
  
 Stuart McGregor introduced the report and welcomed David Morgan to the meeting. 

 
David Morgan highlighted that he wants contracts to support the move to being a Phase 2 
Environment Protection Agency, ensuring that procurement is legally compliant but modern 
and up to date with improved commercial practice.  Where appropriate we are looking to drive 
savings in contractor services and be more effective and active in the management of risks by 
understanding relationships with suppliers.   
 
The Board supported the plan to put numbers around savings in the future.  In response to a 
question about whether the fourteen outcomes were financially driven, David Morgan advised 
that not all are directly linked to savings but about wider culture change. Savings will come if 
we have better commercial practice and mindset. 
 
In response to a question about the reluctance to subscribe to multi year contracts, David 
Morgan advised that due to the annual budget this is how people think of contracts, going 
forward it is about building flexibility into contracts while protecting against future budget cuts.   
 
The Board discussed encouraging people to be strategic thinkers.  David Morgan confirmed 
that a paper is going to AMT in January 2020 including tiers to allow a more holistic approach 
to contract management which is what is needed to deliver as a Phase 2 Environment 
Protection Agency.   
 
In response to a comment about the need for an Equality Impact Assessment, David Morgan 
advised that this had been completed and could be circulated. 

Action: David Morgan/Clerk to the Board 
 
In response to a question about the exclusive growth agenda, David Morgan confirmed that it 
can be considered and highlighted that there will also be a holistic approach to sustainable 
procurement going forward, some contracts will have a higher sustainability aspect while for 
others it will be more appropriate to incorporate into the terms and conditions or specifications.  
It is important that SEPA is an exemplar in sustainable procurement and uses it to award good 
behaviour.   
 
The Board discussed the possibility of having a check list built into tenders to help mitigate the 
risk of poorly delivered tenders and noted the good distinction between procurement and 
contract management and the benefit of having longer contracts on the basis that sometimes 
with shorter contracts the cost of tendering can be more than the return.   
 
In response to a question related to the Water Environment Fund session from the morning 
and whether we could resource the ambition of the spending gap, David Morgan confirmed 
that there is good visibility and that a member of the procurement team can resource the 
current levels.  He advised that he had attended a Water Environment Fund team meeting to 
discuss current suppliers as we do not get a lot of competition and that we need to play a 
more active role engaging with suppliers about our future needs.  
 

In response to a question about joined up thinking with Government and the wider public 
sector, David Morgan advised that he is working with the heads of the procurement network 
and is part of a NDPB group.  Not all NDPB’s are as ambitious as SEPA. 
 

The Board noted that there was more work to be done but that this was a good start.  
 

The Board approved the report. 
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12 Board Work Programme 
  

12.1 Report on Board seminar 26 November 2019 
  

 The Chair gave a general update on the structure for the day and drew the Board’s attention to 
a letter recieved from the Cabinet Secretary in respect of zero emissions with a response date 
of 16 December 2019.  The Board agreed that Nick Martin, Franceska van Dijk and Michelle 
Francis would act as Board Buddies and that this would come back to the 10 December 2019 
Strategy Board meeting. 
 

The Clerk to the Board reported that the seminar session in the morning consisted of a 
session on the 2050 Climate Group with Euan Paterson (Head of European Sales 
Operations, Diageo) 2050 Climate Group and Emma Waddell, SEPA Graduate, Innovation 
Unit. 
 

Euan Paterson provided a summary of what is currently being done in the 2050 Climate Group 
and referred to three programmes: Young Leaders Development Programme, Leaders 
Network; and Influencing Policy Programme as well as the Sustainable Growth Agreement 
with SEPA.  He spoke about the three main opportunities for the future. 
 

The Board agreed that there should be further discussions outwith the meeting between the 
Chief Executive and Emma Waddell and that an update should come back to the Board in 6 
months/ a year. 

Action: Chief Executive/Clerk to the Board 
 

The Clerk to the Board advised that the second session was on the Water Environment Fund 
Learnings with Rachel Harding-Hill, Unit Manager, Nathan Critchlow-Watton, Water & Land 
Manager and Francis Hayes, Specialist 2. 
 

The Water Environment Fund (WEF) team offered the Board the opportunity to go out and visit 
projects and gave examples of work undertaken as well as how it links into One Planet 
Prosperity. 
 

The Board asked that the WEF team come back to the Board with a set of proposals around 
enhanced governance arrangements to ensure that we maximise benefits and spend. 

Action: John Kenny/Clerk to the Board 
 

The Board agreed that Michelle Francis would be a Board Buddy. 
 

The Clerk to the Board advised that there has been a private session earlier in the day with 
the Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham where she had provided updates on the areas of Climate Change, Brexit, 
Circular Economy and Organisational Change and Finance.  The Board asked questions and 
discussed theses four areas of focus. 
 

The Board noted the update. 
  
12.2 Board Member Engagement Activity 
  
 Fran van Dijk advised that she had attended a Deposit Return Scheme conference in 

Edinburgh on 31 October 2019 and circulated her notes from the day to the Chair, Chief 
Executive, fellow Board Buddy Michelle Francis and John Kenny.  
 
The Chair, Michelle Francis, Martin Hill, Nick Martin and Bill McKelvey all attended the 20th 
anniversary of the VIBES awards in Glasgow on 14 November 2019. 

  
12.3 Board Buddy Register 
  
 The Clerk to the Board reported that in addition to the updates circulated there had been a 

Deposit Return Scheme Board Buddy meeting on 25 November 2019 and that a Performance 
Measures Board Buddy meeting was planned for 10 December 2019. 



8 
 

 
The Board noted the update. 

  
13 Board Committee Reports 
  
13.1 Audit Committee – draft minute of the meeting held on 24 September 2019 
  

 Lesley Sawers introduced the item and highlighted that the internal audit plan for next year is 
coming to the Audit Committee in December 2019. She gave her thanks to the Board for 
considering the risk report outwith the cycle which she explained had been exceptional 
circumstances due to the three risks discussed at item 2 on the agenda.  She advised that that 
Health and Safety training discussed at item 10.4 on the agenda was coming back to the 
December 2019 meeting as is the Aquaculture reporting template.  Lesley Sawers concluded 
by confirming that Deposit Return Scheme is also on the agenda for the Audit Committee 
meeting on 10 December 2019.  She welcomed Nick Martin’s appointment as the new Chair of 
the Audit Committee and advised that there will be a handover. 
 

The Chair thanked Lesley Sawers for all that she has done as Chair of the Audit Committee, 
advising that the Committee has branched out to become even more useful in her time as 
Chair and that she has added a lot of value.  
 

The Board noted the update. 
  

14 Scottish Water Strategic Priorities (SEPA 52/19) and Presentation 
  

 The Chair introduced the item and welcomed Douglas Millican and Simon Parsons from 
Scottish Water to the meeting. 
 

The Chief Executive advised that Scottish Water is a business we regulate more than anyone 
else so there are bigger opportunities in terms of One Planet Prosperity and aligning 
ambitions. 
 

Scottish Water presented “A Sustainable Future Together” highlighting the need to transform, 
the different approach they are taking, their purpose and ambitions and their key commitments 
going forward including net zero emissions by 2040.  Scottish Water highlighted the specific 
Sustainable Growth Agreement with SEPA and the second Sustainable Growth Agreement in 
respect of the Leven Project and touched on the City Blueprint for Sewers. 
 

In response to a question about whether this is different from what other water companies are 
doing in England and in the EU, Scottish Water advised that it is very different due to the 
longer term focus they have and the approach to relationships which is not just bilateral.  
 

In response to a question about going beyond compliance and the benefits of this to Scottish 
Water, Scottish Water confirmed that they fully recognise what the current law is and that they 
have two jobs: to comply; and to look at what they could do differently to benefit both SEPA 
and Scottish Water while staying legally compliant, highlighting the River Clyde as a good 
example. 
 

In response to a question about the cost of aging assets, Scottish Water recognised that there 
will always be burst pipes but that they hope there will not be repeat burst pipes and extended 
disruption.     
 

In response to a question about the innovative work they are doing around behaviours, culture 
and flexible working, Scottish Water advised that they are a highly distributed organisation so 
need to ensure that everyone is clear about the purpose, what needs to be achieved and the 
values.  They engage with people at all levels and understand how critical front line leaders 
are, they get together twice a year and recently had a session on the strategic plan and net 
zero.  Scottish Water highlighted the massive amount of work they are doing on leadership 
development due to their age profile, the approach being taken to flexible retirement and their 
technical skills academy.   
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The Chief Executive highlighted that Simon Parsons had attended the Agency Management 
Team event the week before and confirmed that he was attending a conference with Douglas 
Millican the following day. 
 

Scottish Water thanked SEPA for the opportunity today and for being a fair but robust 
regulator.   
 

The Board noted that this was a really good presentation.   
 

The Board noted the update. 
  
15 Action Note 
  
 The Clerk to the Board provided an update on the action note and drew attention to: 

 
Action 504: A further update will be presented at to the December 2019 Board meeting which 
will provide the next level of detail in our upgraded enforcement approach. The action is 
ongoing. 
 
Action 567: This was a seminar session this morning, 26 November 2019. This action is 
closed. 
 
Action 569: An update was circulated by email on 22 November 2019.  The action is closed. 
 
Action 571: This item has been scheduled for the February 2020 Board meeting which 
provided time for (1) negotiations with SG and (2) implementation of any changes in time for 
the beginning of 2020-21. The action is ongoing. 
 
Action 572: This is being considered as part of a wider piece of work on Board reporting that 
will come back at the next annual update on 18 February 2020. The action is ongoing. 
 
Action 584: An update will be provided at the December 2019 Board meeting. The action is 
ongoing. 
 
Action 587: The output of the joint workshop is going to the Agency Management Team on 3 
December 2019. This will come back to the Board next year. The action is ongoing. 
 
Action 599: There is a proposal to change the action leads from Fiona Martin and Lisa Leahy 
to Fiona Martin and Ian Buchanan.  This action is ongoing. 
 
Action 602: Interviews took place on 3, 4 and 5 September 2019.  A full review is scheduled 
for December 2019/January 2020. The action is ongoing. 
 
Action 606: The reformatted Safe SEPA digest is on the agenda today, item 10.4. The action 
is closed. 
 
Action 611: The Audit Committee action note has been revised to mirror the Agency and 
Strategy action notes with a view to further streamline all three action notes. The action is 
ongoing. 
 
Action 612: A Draft Financial Strategy was presented at the September 2019 Board Meeting. 
This action will remain open until a final Financial Strategy is presented in December 2019. 
The action is ongoing. 
 
The Board noted the updates 

  
16 Date and time of next meeting 
  
 The next meeting will be held on 18 February 2020 at 1.00pm in ASB, Eurocentral. 
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