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 SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 

STRATEGY MEETING 

 
The thirty-eighth Board Strategy meeting took place at 1.00pm on  

Tuesday 10 December 2019 in the Board Room, Angus Smith Building, Eurocentral, Lanarkshire 
 
Present: 
 
Terry A’Hearn Martin Hill 
Fran van Dijk Bill McKelvey 
Richard Dixon Nick Martin 
Bob Downes (Chair) Lesley Sawers 
Michelle Francis  
Nicola Gordon  
 
In Attendance: 
 
Ian Buchanan Chief Officer Compliance and Beyond 
Donna Brodie International Services Manager (item 9) 
Jackie Collins Enforcement Support (item 13) 
Cat Cunningham Head of Change (items 11 and 12) 
Sam Curran  International Services Manager (item 9) 
Kieron Gallagher Head of Governance 
Martin Grey Head of Communications 
John Higgins Senior Manager Enforcement (Operations) (item 13) 
Fiona Mactaggart  Head of Workspaces and Environment (item 10) 
Bridget Marshall Regulatory Strategy and Government Relations Manager (items 8-13)  
Fiona Martin Chief Officer, People and Property 
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board 
Jane Morrison Executive Officer 
David Pirie Executive Director Evidence and Flooding  
Allan Reid Director of International Services (item 9) 
Jen Shearer Head of Enforcement (item 13) 
Anne Turner Business Strategy Unit Manager (item 12) 
Vicki White Senior Manager Enforcement (Strategy) (item 13) 
 

 
1. Chair's Opening Remarks 
 
The Chair welcomed everyone to the meeting.  He welcomed Jane Morrison, Executive Officer who is 
supporting the Clerk to the Board. 
 
He confirmed that there were no fire alarm tests timetabled for the day and provided details of the 
evacuation procedure. 
 
The Chair provided an update on Board recruitment, the press release is due later this week and three 
of the four new Board members are coming in for an informal induction on Friday 13 December 2019.  
He advised that the Deputy Chair role will be advertised in January 2020, reminding Board members 
that this has to go to the Cabinet Secretary for approval. 
 
2. Apologies for absence 
 
Apologies for absence were received from Keith Nicholson and John Kenny, Chief Officer Circular 
Economy. 
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3. Order of Business  
 
The order of business was confirmed as advertised on the agenda and an item of other business 
around an update on plans for the winter in respect of flooding risk was identified for discussion. 
 
4. Declarations of Interests 
 
No declaration of interests were made.   
 
5. Approval of the minutes of meeting held on 29 October 2019 
 
Subject to minor amendments the minutes of the meeting held on 29 October 2019 were approved as 
an accurate record of that meeting. 
 
6. Matters Arising 
 
The Clerk to the Board introduced the item and advised that: 
 
Action 98: This has been added to the agenda for the Strategy Board meeting on 24 March 2020. The 
action is ongoing. 
 
Action 99: An engagement plan will be developed in early 2020. The action is ongoing. 
 
Action 100: This was on the Strategy Board agenda for the meeting on 10 December 2019 however 
due to the urgency around the Cabinet Secretary response it has been postponed and will come back 
to a future meeting.  The action is ongoing. 
 
Action 101: This will be incorporated into the planning going forward. The action is ongoing. 
 
Action 102: Following discussion with the Chief Executive and Chair, a paper on charging was 
considered by the Audit Committee on 10 December 2019 with the paper providing further details and 
clarity on the Deposit Return Scheme to now be brought to the Board in February 2020. The action is 
ongoing. 
 
Action 103: An update was sent by email to Board members detailing SEPA’s submission to the 
Infrastructure Committee on 27 November 2019. The action is closed. 
 
Action 104: This will be added to the Board planner. The action is ongoing. 
 
Action 105: It is proposed that this action be split into two mini actions: 
 
In respect of whether Board Buddy input is required for the work being undertaken with Scottish 
Enterprise – this is still being considered and it may be more helpful to have Board Buddy involvement 
on specific major initiatives or areas of focus. 
 
In respect of COP26 updates will be provided in future CEO reports.  This will come back to the Board 
as a specific item as required nearer the time. 
 
The action is ongoing. 
 
7. Board Engagement Activity 
 
The Chair advised that he had met with Mike Cantlay, SNH Chair on 3 December 2019.  They 
discussed net zero and an idea around looking at investment and adaption in the areas of the Cabinet 
Secretaries portfolio where there is significant land holding.  No particular issues were raised. 
 
He drew the Board’s attention to his meeting with Atholl Duncan, the new Chair of SSPO on 4 
December 2019.  There was a change in tone, this is the start of an improved relationship.  There are 
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some good suggestions the SSPO Board is taking to the Executive team around having a model farm 
to show full compliance with both environmental quality and sustainability. 
 
The Chair advised that he had attended a regular meeting with Sponsor last night, 9 December 2019.  
There are concerns around SEPA being fully understood during the transformation, we need to 
explain what we are doing and who is doing what – they are finding it hard to know who to contact 
particularly due to the cross cutting sector approach.  They are supportive of the Chief Executive, the 
team and One Planet Prosperity. 
   
The Board noted the update. 

 
7.1 Board Buddy Register 
 
The Clerk to the Board advised that there were no further updates to the Board Buddy Register that 
was circulated with the papers.   
 
The Board noted the update. 
 
8.  Update on Brexit Developments - Verbal 
 
Jo Green introduced the item with Bridget Marshall in attendance.  Jo Green advised that this is a 
short update, a few days too early as need to see the election result.   
 
Bridget Marshall advised that there is still massive uncertainty but that if Boris Johnson has a majority 
there is a presumption that there will be a deal in January 2020.  If the transition period until December 
2020 is to be extended, this needs to be done six months before so there could be a quiet start to the 
year, getting busier in June/July 2020.  If the election result is different then it is uncertain what will 
happen.  Bridget Marshall highlighted that in respect of the governance arrangements, James Martin 
has been appointed Chair of the Government’s interim panel which kicks in at the end of the transition 
period.  The legislation for the longer term solution, the Scottish Continuity Bill has not yet gone 
through the process, it is due in Parliament in March 2020.  She advised that James Martin is Chair of 
the Scottish Legal Complaints Commission and was previously Independent Police Complaints 
Commissioner and Scottish Public Services Ombudsman so has a lot of experience in handling 
complaints.   
 
In response to a question about why there is more focus on enforcement in England than in Scotland, 
Bridget Marshall advised that she was not sure however in Scotland the Commission, which has no 
enforcement powers, is trying to be replicated as closely as possible.   
 
The Board noted the update. 
 
9. International Services Bi-annual Review (STRAT 15/19) 
 
Allan Reid, Donna Brodie and Sam Curran were in attendance for this item. 
 
Allan Reid highlighted three areas within the paper: 1) the European projects at section 3 - due to 
Brexit we are in a position where we cannot get direct contracts so we are looking at other options, 
including going through IMPEL.  We heard this morning that IMPEL have been successful with the 
Malta contract so we can bid for some work and maintain a presence in Europe; 2) the Guernsey work 
at section 3.1, a fairly small project involving three waste officer, two from ASB and one from Dumfries 
that has received fantastic feedback.  The individuals involved also gained from the experience and 
have shared their learnings with wider team members which ties in with the Board focus on learning 
from staff; and 3) the Malawi work at section 3.5 which is continuing under Hydro Nation and with the 
James Hutton Institute (JHI).  We are helping around the governance and technical training for the 
new regulatory body.  
 
In response to a question about the name change from Commercial Services, the Chief Executive 
advised that it reflects the benefits provided rather than commercial activity and highlighted that 
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consultancy work is only done outwith the UK so as not to compete with consultants which would be 
unethical.   
 
In response to a question about an update on the financial aspect of the service as table 5.2 only goes 
to the end of September 2019, Allan Reid advised that the table is consistent with previous financial 
reports but is a snapshot in time and that there has been other money raised and invoiced since then, 
particularly in respect of Malawi which is significant.  The target is still £875k.   
 
In response to a question about whether we are still at a disadvantage due to IMPEL being an EU 
organisation, Allan Reid confirmed that we should not be as we are a full member of IMPEL and not a 
lot of other countries engage in this work.   
 
Allan Reid confirmed that the aim of the work we are doing with CENSIS (section 3.9) is to potentially 
feed into our own work.  Sam Curran advised that the project involves close collaboration with the 
Evidence & Flooding portfolio and that the infrastructure and data will be held by SEPA.  He 
highlighted that we are looking to be NERC eligible.   
 
In response to a question about the net deficit, Stuart McGregor advised that they do not yet know the 
level of spend against individual projects and are looking to revamp this for next year.  Allan Reid 
highlighted that they had discussed with Board Buddies the need to have financial transparency but 
also recognise the additional benefits which may have a financial cost.  He advised that they aim to be 
on the positive side of zero but have overhead and staff costs.  The Board commented that it had been 
recognised a few years ago that it would be difficult to make a profit due to the competition and that if 
this continues to be the accepted position it would be beneficial to have a balance sheet evidence by 
concrete indicators.  The benefits in addition to the finances need to be explained clearly and 
succinctly including the articulation of the learnings for Phase 2 working that is useful to teams. 

Action: Allan Reid/Stuart McGregor 
 
Allan Reid highlighted that not all work could be pursued due to the availability of staff and priorities 
elsewhere particularly in respect of flood mapping and modelling which is a sought after area of work. 
 
The Board noted the update. 
 
10. SEPA becoming a One Planet (net zero) organisation (STRAT 17/19) 
 
The Chief Executive introduced the item with Fiona Mactaggart in attendance 
 
Fiona Mactaggart advised that the draft response addresses each query within the Cabinet 
Secretaries letter.  The Chief Executive highlighted that the response deadline of 16 December 2019, 
does not restrict the proposals to come back to the Board with a fuller plan. 
 
The Board discussed the section on One Planet Prosperity being framed more broadly to include 
economic, framing the examples in trajectory to zero to strengthen the point as the Cabinet Secretary 
wants to understand the route to zero by 2025, whether we could make more use of sector plans and 
raised concern about some of the language used.  The Board noted that section C of the response 
does not relate to the route to zero and that the response overall should focus on what we can actually 
do and not over stretch by over reaching what can be done.  However it was recognised that there 
needs to be ambition and leadership and that as the Environment Agency there will be an expectation 
on SEPA. 
 
The Board discussed that the lack of a definition of what net zero means makes it hard to measure 
whether we have done it and highlighted the useful work done earlier this year in respect of plastics, 
around what our powers are and what we can influence and whether this would be helpful here to help 
Government see were we have powers to do direct work and what we can influence by working with 
partners.  The Board also discussed how we can influence those we regulate. 
 
The Chair concluded that we can respond on what we think is meant but be inquisitive and that we 
have time to plan and work out what our ambition should be and how we are going to achieve it, we 
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need to be positive but realistic. 
 
The Board agreed that the response would be re-drafted and circulated to the Chair before it is 
submitted.  
 
The Board noted the update. 
 
11. Forward Planning (STRAT 16/19) 
 
Organisation Change 
 
Cat Cunningham was in attendance for this item.  She highlighted that the draft priority areas had 
come to the Board in September 2019 and that this paper presents the final project areas following 
work with AMT, the Senior Leaders Team (SLT) and all mangers to confirm that these are the right 
areas and that they are understood.  Following the all mangers event, 65 mangers volunteered to be 
involved.  The paper contains nine project scopes with a further three still being developed. All projects 
tie into the business planning approach.  Cat Cunningham advised that the next steps are to confirm 
the senior leads for all projects who will then engage with the volunteers. 
 
In response to a question about language and the use of “support functions” rather than 
“administration”, Cat Cunningham advised that there had been discussion around this and that admin 
staff prefer the term administration.  
 
In response to a question about some of the projects, particularly 1 and 2 disproportionately affecting 
females, Cat Cunningham advised that each project is assessed by the project lead using a pack 
which is wider than just equalities.   
 
In response to a question about the drivers for the increase in Union membership, Fiona Martin 
advised that there has been a lot of engagement following the change in branch secretary and 
highlighted that for the first time in years the pay deal has been agreed.  People are reacting positively 
to what they see.   
 
In response to a question about training, Cat Cunningham advised that it needs to be fluid and flexible, 
the change team will have in-depth training while project leads will receive a pack of things to check 
and training.  The Chief Executive highlighted that in terms of having the resources to deliver, other 
things will be de-prioritised by AMT and communicated.  The Board raised concern around the 
concept of volunteers as those that volunteered to work on the sectors assumed they were full time 
roles rather than on top of their day jobs.  The Chief Executive confirmed that the volunteers will be 
involved in the leadership, the doing will be done by teams for example L&D will be working on the 
management development programme.  Conversations will be had with managers about re-allocating 
work where appropriate, judgments are being made to help staff and then codified.  Ian Buchanan 
advised it has been recognised that the message needs to be clear to staff about what things mean for 
them and highlighted that staff working in a more outcome focussed, relationship based way have 
more time and space.  The Board commented that capacity can come out of working differently to 
generate efficiencies.  
 
In response to a question about routine business being about change therefore ensuring that there is 
no duplication between this and business planning, Kieron Gallagher confirmed that the timescales are 
different, change is happening now whereas business planning is from April 2020 onwards and will 
incorporate change. 
 
The Board noted that it would be good to have examples, including being able to explain what working 
flexibility looks and feels like but also from an external view point so that business owners and 
communities understand what their experience will be.  April 2022 is a long way off, people need to 
see the steps to get there. 
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Financial Update 2020-2024 
 
The Chief Executive introduced the item and advised that we do not yet know when we will know our 
budget for next year. 
 
Stuart McGregor highlighted that we are trying to take what we do not know into something we might 
know.  We are working on a bottom up budget based on the existing establishment.  He advised that 
the paper has been reworked since September 2019 to build in another two scenarios.  Stuart 
McGregor confirmed that there is a commitment to generate staff time in efficiencies and highlighted 
the next steps (section 7) linking into business planning and simplification.  He drew the Board’s 
attention to the huge amount of work to be done (section 7.2) and confirmed that regular updates will 
be provided. 
 
In response to a question about how we move away from salami slicing and whether there are 
assumptions about Phase 2 working we can make now including around our infrastructure, Stuart 
McGregor advised that there are two stages: the immediate pressures next year and the longer term 
plan.  We cannot solve the problem until year four, if everything goes to plan.  He highlighted that 
2.5% on top of the £1.6million cut this year will be tough.  We are looking at whether we need all our 
contracts, what the risks are in not extending and whether we can accept the risk.   
 
The Chair concluded by highlighting that this conversation can carry forward into the next item on 
Business Planning and advised that we need to document the efficiencies and savings we have 
achieved for example in digitalising licences so that we can tell the story of delivering a Phase 2 
Environment Protection Agency. 
 
The Board noted the updates. 
 
12. Business Planning Approach (STRAT 14/19) 
 
The Chief Executive introduced the item with Anne Turner in attendance.  He drew the Board’s 
attention to the 2/3 days of planning AMT had undertaken, the SLT event and the all managers event 
where the eight priority areas had been discussed.  He highlighted that we do a lot under the sixteen 
existing sector plans but not everything.   In respect of the Board’s comments earlier, these are stretch 
objectives, manageable within workloads.   
 
In response to a question about the change project timescales going beyond the business planning 
priorities for next year, the Chief Executive confirmed that the change projects have been matched 
against the business planning priorities. 
 
In response to a question around the wording of the Compliance priority, Kieron Gallagher advised 
that AMT had reworded it the day before to “compliance is non-negotiable”.   
 
In response to a question around the reasons for choosing those we want to develop our relationships 
with and the opportunity around the Scottish Investment bank next year, the Chief Executive advised 
that some of the points are to generate discussion but that we are already working with Scottish 
Enterprise and that Finance including insurance is to spark wider thought. 
 
In response to a question about the Leven work coming under place when the previous focus was on 
the Sustainable Growth Agreement (SGA), the Chief Executive advised that SGA’s are optional and 
gave examples of a project in the borders we are involved in that will not include an SGA whereas 
because we sparked the Leven work it makes sense to have an SGA.   
 
In response to a question about timescales for coming back to the Board, Kieron Gallagher advised 
that the next substantial draft will come to the February 2020 Agency Board meeting.  He highlighted 
that success by the end of March 2020 is that all staff are clear about their role and that PDR’s have 
been brought forward from June to help give this clarity. 
 
The Board noted that it was important to get the message right for different audiences and that 
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although it was good to see what went to staff the Board need more detail and information expressed 
in a different way as require evidence. 
 
The Board asked that an electronic copy of the Environment Protection Agency Phase 2 book be put 
on Diligent Boards. 

Action: Clerk to the Board 
 
The Board noted the report. 
 
13. Enforcement Update 
 
Ian Buchanan introduced this item with Jen Shearer, Vicky White, John Higgins and Jackie Collins in 
attendance.  He highlighted that this has been a complex area over the years and that we were given 
tools we struggled to implement.  However a team of four have been working on this since 1 October 
2019.  A written update on the work undertaken will come back to the Board next year. 
 
Jen Shearer drew the Board’s attention to the vison of the Enforcement function she had presented in 
June 2019 and advised that the team have now been working together for ten weeks.  She provided 
an update under the main headings of: “Real impact of no-compliance” touching on fixed monetary 
penalties, voluntary monetary penalties, the communications plan and enforcement undertakings; 
“Capability and confidence” including training and the use of body worn cameras; “Strong relationships 
internal and external” both existing and old including with the Crown Office and the Joint Unit for 
Waste Crime; and “Resources targeted at highest risks” includes a matrix for high priority sites we 
know about and a new focus on place including Glasgow and COP26 next year.   
 
The Board discussed some of the real life examples Jen Shearer described and highlighted the need 
for reporting as this is an impressive story.  Jen Shearer highlighted the next steps for the function and 
the desire to report on interventions as well as the recognition that approaches need to evolve going 
forward to take account of things like fraud.   
 
In response to a question about staff preparedness and training, Jen Shearer confirmed that Health & 
Safety is a big part of preparations, that the Police are involved if there is the potential for Violence and 
Aggression and that those involved are well equipped.   
 
The Board thanked Jen Shearer and the team and look forward to the report next year. 
 
The Board noted the update. 
 
14. Action Note 
 
The Clerk to the Board provided an update on the Action Note and advised: 
 
Action 50: An update will be provided in February 2020 as the paper looking ahead at Board planning 
will be going to AMT in December 2019. The action is ongoing. 
 
Action 85: A further update was provided today, item 13.  This will come back to the Board in March 
2020. The action is ongoing. 
 
Action 86: The Compliance Assessment aspect will be finalised in January 2020 and come to the 
board in February 2020.   The Board agreed that Nick Martin and Michelle Francis will be Board 
Buddies and will work with the Chief Executive and Chair. The action is ongoing. 
 
 
Action 95: The updated workforce plan is an appendix to the Financial Strategy paper on the agenda 
for today’s meeting under Forward Planning, item 11.  The action is now closed. 
 
Action 96: A further update will be provided in March 2020. This action is ongoing. 
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15.   Any Other Business 
 
Update on Plans for Winter  
 
David Pirie advised that in terms of the autumn rainfall the picture was good for Scotland.  In respect 
of December it looked like what we would expect in terms of catchments with some being slightly drier 
than expected.  However it has rained constantly since the start of December.  Skye got 1/3 months 
rain in one day.  Even today when there is 30/40ml in the central belt there is not much catastrophic 
out of bank flooding.  The rivers at risk are Tayside and Callander. He highlighted that we get accurate 
forecasts for five days then talk about probabilities.  We are all well aware and rota’s are fully manned 
with back up rota’s and third rota’s of volunteers all filled.  The catchments in Scotland are in a better 
position than those in England and Wales which are already saturated. 
 
Presentation  
 
The Chair presented three of the four Board members coming to the end of their second term of 
appointment and leaving the SEPA Board on 31 December 2019 with quaich’s as a sign of 
appreciation and thanked them for their significant contributions.  Richard Dixon, Bill McKelvey and 
Lesley Sawers each spoke about their time on the SEPA Board and expressed their thanks. 
 
16. Date and time of next meeting 
 
The Board noted that the next meeting would take place on 24 March 2020 at 1.00pm at the Angus 
Smith Building. 

 


