
  
SCOTTISH ENVIRONMENT PROTECTION AGENCY 

 

AGENCY BOARD MEETING  
 

The one hundred and sixty-eighth meeting of the Agency Board took place at 1.00pm 
on Tuesday 28 July 2020 via Microsoft Teams. 

 

Present: 
  
Terry A’Hearn  Craig Hume 
Bob Downes (Chair) Julie Hutchison 
Fran van Dijk Harpreet Kohli 
Michelle Francis (Deputy Chair) Nick Martin 
Nicola Gordon Philip Matthews 
Martin Hill (items 1 – 18) 
 
In Attendance: 
 
Joanne Brown Grant Thornton (items 17 & 18 only) 
Ian Buchanan Chief Officer Compliance and Beyond 
John Burns Charging Schemes Manager (item 19 only) 
Simon Cole Senior Manager Permitting (item 22 only) 
Kieron Gallagher Head of Governance 
Jo Green Chief Officer, Performance and Innovation  
Martin Grey Head of Communications & Marketing 
Viv Hanson  Senior Manager (item 22 only) 
Hilary Holding Unit Manager Permitting (item 22 only)  
John Kenny Chief Officer, Circular Economy 
Martin Marsden Head of Environmental Quality (item 19 only) 
Fiona Martin Chief Officer, People & Property  
Stuart McGregor Chief Officer, Finance 
Jennifer McWhirter Clerk to the Board 
Mike Montague Specialist II (item 19 only) 
Simon Pattullo Specialist Permitting Reform Team (item 22 only)  
Peter Pollard Head of Ecology 
Kari Speirs Corporate Officer 
Setareh Stephan Senior Business Consultant (item 20 only) 
Anne Turner Business Strategy Unit Manager  
Jennifer Welsh Head of Finance (items 9.2, 17 & 18 only) 
Fiona Wylie Acting Chief Officer AOP Implementation 
 
 Safe SEPA@Board 
  
 The Clerk to the Board gave an update, highlighting that MS Teams is the new secure 

collaborative platform being used for Board and Committee meetings. She briefed the Board 
on the protocols for use of MS Teams during the meeting. 
 
She advised that payslips cannot currently be issued to Board members via post and asked 
that Board members contact her about any issues this may cause. 
 
The Board noted the update 

  
1 Board Discussion – Cyber Security 
  
 The Board thanked Craig Hume for leading the discussion. 
  
2 Chair’s opening remarks 
  
 The Chair welcomed everyone to the meeting.  He welcomed Anne Turner, Keiron Gallagher 

and Martin Grey.  The Chair confirmed that a 5-minute break had been scheduled after item 



  
10 and advised that Martin Hill had to leave at 3pm.  
 
He confirmed that no members of the public were in attendance and that we had not received 
any approaches in advance of the meeting.   

  
3 Apologies for absence 
  
 Apologies for absence were received from David Pirie.  Peter Pollard is in attendance as his 

delegate. 
 
4 Order of Business 
  
 The order of business was as confirmed as outlined on the agenda. 

 
The Clerk to the Board advised the Board of the proposal not to extend the suspension of 
paragraph’s 8, 31 and 32 of the Standing Orders now that we are using MS Teams.  The text 
currently on the website is will be amended.  It is currently being checked with SEPA’s Equality 
Specialist.  

  
5 Declarations of Interest 
  
 No declarations of interest were made. 

  
6 Approval of minutes of meeting on 26 May 2020 
  
 The minutes of the meeting held on 26 May 2020 were approved subject to minor 

amendment as an accurate record of the meeting.   
  
7 Matters arising 
  
 Action 639 - Circa 4,695 customers will be invoiced for the 2020-21 financial year. Of these 

2,501 (53%) will be hard copy posted and 2,194 (47%) will be emailed. Proposed closed. 
 
Action 640 - This has been incorporated in the CEO report going to the Agency Board today, 
28 July 2020 where appropriate and will continue to be going forward. Proposed closed. 
 
Action 641 - Year end and COVID-19 related work has restricted finance capacity to consider 
the detail of this request. Finance management team plan to review in the first instance before 
taking forward to AMT for wider discussion and agreement of changes for incorporating into 
the Q2 Financial Monitoring Report to Board. Ongoing. 
 
Action 642 - This was on the agenda for the Strategy Board meeting on 30 June 2020.The 
Board agreed that regular updates should be provided, the next one on 28 July 2020 – agenda 
item 13.3. Proposed closed. 
 
Action 643 – Ongoing. 
 
Action 644 - Additional comments were received and forwarded on as appropriate.  Key 
documents were added to Diligent Boards on 2 June 2020. Proposed closed. 
 
Action 645 - Template Terms of Reference have been drafted and circulated to AMT for each 
Board Buddy project. These will be added to Diligent Boards once complete. Proposed closed. 

  



  
 
8 Chair’s Report – verbal update 
  
 The Chair provided a verbal update  

 
He advised the Board that he had attended the Change Committee meetings on 4 June and 8 
July 2020 and that Michelle Francis, as Chair of the Committee would provide an update later 
in the agenda. 
 
He highlighted that he had attended various Board Buddy meetings - Green Recovery 24 June 
2020 and EU Exit on 29 June 2020. 
 
On 6 July 2020, he had a telephone call with Alan White, SEPA Equality Specialist and got a 
clearer idea about his views on Black Lives Matter.  If we do not make a change then nothing 
will change. 
 
The Chair confirmed that he had attended a Scottish Salmon Producers Organisation (SSPO) 
pre-meeting on 7 July 2020 to ensure he had all the up to date information for the meeting he 
attended along with the Chief Executive on 13 July 2020 with SSPO Chair Atholl Duncan and 
CEO Julie Hesketh-Laird.  
 
The SEPA Board member appraisals are now complete, they worked well via Facetime. The 
Chair highlighted his intention to set up quarterly 1:1 meeting’s with Board members to ensure 
regular contact outwith formal Board meetings. 
 
He advised that he had attended a VIBES Discussion with Janice Milne, Gillian Bruce and 
Martin Grey on 13 July 2020, where it had been agreed that the operation of and overall fit of 
VIBES with our strategic purpose would be looked at. 
 
The Chair confirmed that he and the Chief Executive had their quarterly meeting with the 
Cabinet Secretary on 28 May 2020 which was relaxed and covered a lot of discursive topics. 
He then had his annual review meeting with Bridget Campbell, Scottish Government on 2 July 
2020. They discussed SEPA’s COVID-19 response, about which Scottish Government have 
been favourable, appreciating that we reached out and set up regular meetings with regulated 
bodies, trade associations and partners. They have concerns about the transformation, in 
respect of the pace of implementation and want to know that there is a process in place with 
measures. 
 
He drew attention to the section on Economic Recovery in the Chief Executive’s report 
(section 1.11) and provided an update on Environmental Standards Scotland, advising that the 
Chair position was currently being advertised.  
 
He concluded by drawing the Board’s attention to his call with Ian Russell, Chair, Infrastructure 
Commission on 11 June 2020 and his meeting, along with the Chief Executive, with the Oil & 
Gas Authority Chair Tim Eggar and CEO Dr Andy Samuel on 22 June 2020. They discussed 
sustainability and the new arrangements which was useful. 

  
9 Management Reports 
  
9.1 Chief Executive’s Report (SEPA 23/20) 
  
 The Chief Executive introduced his report.   

 
In response to a question about whether it was still our intention to submit a report to the 
Crown Office and Procurator Fiscal Service or whether this had now been done (section 1.1), 
Ian Buchanan advised that it had been submitted on 9 July 2020.   
 
In response to a question about the evolving collaboration and working with Scottish 
Government (section 1.6) when air quality is an indicator around COVID-19, John Kenny 



  
advised that we have an ongoing role in providing information to Scottish Government.  
 
In response to a question about the resource impact on SEPA of the £1 billion challenge route 
map work (section 1.12), the Chief Executive advised that we had approached Scottish 
Wildlife Trust a few years ago and that we funded a junior officer for a year.  The idea was that 
Scottish Wildlife Trust would build the platform in the first twelve to eighteen months - bringing 
people together who would not normally meet. Our ongoing involvement is minimal, we will 
continue to have a place on the steering group and to point out any opportunities. In response 
to a question about what it brings to SEPA in terms of One Planet Prosperity, the Chief 
Executive confirmed that the main objective from our perspective was to see private funds 
going into projects that improve the environment of Scotland in the areas we regulate for 
example farming and mixed water design. Scottish Natural Heritage now play more of a role 
than us. 
 
The Board commented that it was good to see the delivery in respect of the Water 
Environment Fund (section 1.7), NetRegs (section 1,9) and the DecomRegHub (section 1.10) 
and the increased resource in respect of the flood warning duty rota (section 2.4). 
 
In response to a question about ongoing relationships with the Union, the Chief Executive 
advised that things are the best they have been. The Emergency Management Team (EMT) 
included the Union and a representative comes to a number of Agency Management Team 
(AMT) meetings. There are still challenges and difficult issues are being raised but the basis of 
the relationship is stronger.   
 
In response to a question about how we will know whether the social media waste campaign 
(section 1.3) has been successful, Ian Buchanan advised that it has evolved as part of a wider 
waste campaign package, to take action on a particular problem.  We will use our successes 
here and deploy them wider.  He highlighted the problems with the metal sector and explained 
that the evaluation of this work will help with but confirmed that it is not yet complete.  
 
The Board commented that the shape and content of the report is good and thanked those 
involved for taking on the previous feedback from the Board. 
 
The Chair concluded the item by highlighting that there will be reflection on the time allocated 
to this item for discussion at future meetings as it contains the core of what we do. Any 
thoughts Board members have should be sent to him in advance of the next meeting. 
 
The Board noted the report  

  
9.2 Quarter 1 Financial Monitoring report (SEPA 25/20) 
  
 Stuart McGregor introduced the report with Jennifer Welsh in attendance. He drew attention to 

the key points:  there are major challenges to balancing the budget - the Chief Executive will 
provide an update on the planned action;  we are forecasting a deficit of £1,069k in operating 
expenditure which is £3,869k less than the required surplus of £2,800k; we are forecasting an 
investment of £2,800k in non-current assets in line with budget; and the capital budget 
provided by Scottish Government of  £2,000k was increased to £2,800k due to the additional 
grant in aid to develop the IS system for the Deposit Return Scheme (section 6.1).  He advised 
that there is a meeting with Scottish Government, later in the week to discuss the budget 
including the COVID-19 impact on cash flow, the deep dive session across the public sector, 
planned saving and key financial risks.    
 
The Chief Executive advised that previously where there have been gaps within the financial 
year, these have been filled with minimal impact on delivery. This year there will be a real 
challenge to balance the budget.  He highlighted that there will be a freeze on external 
recruitment (with some exceptions), an overhaul of all operating expenditure – starting with 
zero and looking at what we need to spend and confirmed that the Annual Operating Plan 
(AOP) Implementation Group being chaired by Fiona Wylie will look at the process around 
this.  The next Agency Board meeting is on 29 September 2020 so further discussion will be 



  
had with the Chair, Deputy Chair and Audit Chair in advance of it. The Chief Executive 
highlighted examples of other areas where we may need to reconsider our approach including 
the hydrology network, the L&D programme and the different options associated with the 
Facilities budget. We want to be in a position where we have done everything possible to 
balance the books. 
 
In response to a question about the changes to the annual leave policy (section 3.5) Stuart 
McGregor confirmed that in response to COVID-19 and the lack of ability to travel the 5 day 
carry over amount had been increased to 15 days. AMT agreed to give discretion to staff but 
are encouraging people to take leave.  The Board discussed the differing approaches being 
adopted elsewhere, with some organisations not permitting the normal 5 day carry over and 
implementing rules around ensuring that all staff take leave at points throughout the year.  The 
Chief Executive advised that the decision had been made early on in lockdown, with the focus 
on mental health and wellbeing, his latest all staff video had highlighted the importance of 
taking leave. The Board noted the importance of people taking leave to ensure wellbeing and 
prevent over-working. 
 
In response to a question about the language used at section 3.1 around commitments being 
made with no budget cover, Stuart McGregor advised that the wording would be looked at 
going forward and confirmed that there are regular interactions with budget managers.  In 
response to a question about no posts having been identified (section 3.5) for deletion, Stuart 
McGregor highlighted that this is in respect of posts not people and confirmed it is on hold due 
to COVID-19 so has been added back into the turnover pot but that some discretion has been 
allowed for essential posts. The Board discussed language more widely and the opportunities 
and support for a more professional narrative.  
 
In response to a question about the awareness of potential claw back of non-committed funds 
by Scottish Government, Stuart McGregor advised that in-year finance may be discussed at 
the meeting later that week and confirmed that we could look at the capital spend for next year 
and bring things forward if required.   
 
The Board agreed that a group of Board members would work with Stuart McGregor to look at 
what is appropriate to come to the Board. 

Action: Stuart McGregor/Clerk to the Board 
The Board noted the report 

  
9.3 Safe SEPA Digest (SEPA 24/20) 
  
 Stuart McGregor introduced this report. 

 
In response to a question about the alarming level of sickness absence and if there is any 
update on whether this is coming down as the figures are 3 months out of date, Fiona Martin 
advised that the levels are not going down as COVID-19 time is included in the recording. She 
confirmed that she has up to date figures that could be shared with the Chair of Audit. 
 
The Board agreed that the COVID-19 impact and the trends on sickness absence should 
come back to the Board. 

Action: Fiona Martin 
 
In response to a question about whether the 9.80% was in addition to the 91 staff (section 
2.2.1) who could not work, Fiona Martin confirmed that the 91 staff included sickness and 
other absence so were in addition to the COVID-19 time. The recording in March/April 2020 
included where there was a lack of correct equipment, there is more granularity now.  
 
The Board noted the report 

  
10 Performance Measures (SEPA 29/20) 
  
 The Chief Executive introduced the report and highlighted that the revised AOP had been 



  
approved by the Board in late May 2020, with 47 projects having SLT leads and plans, the 
delivery of which is being reported to AMT on a monthly basis. He advised that there is a mix 
of outcome and activity measures, which is not where we wanted to be but will be rectified 
next year.  Measures were picked that will drive change - we need to get the critical 
infrastructure in place to be phase 2. The focus has been on getting the projects running and 
delivered rather than on turning activity measures into outcome measures. 
 
The Board discussed the benefits of having a process in place early to identify measures for 
next year as they are not very quantifiable. In response to a question about whether external 
relationships or impacts will be measured to monitor success next year, the Chief Executive 
advised that there will be performance measures in partnership working around the Leven 
project.  He advised that work was undertaken on the structure of the AOP this year and that 
the same six heading will continue next year with early discussion with the Board on priorities 
and measures. 
 
The Board commented on the effort made around the change projects, priority 2: Making It 
Easier To Get Things Done, but questioned that we had quantifiable targets around simplifying 
permitting last year, which we did not meet and had then not included this year.  The Chief 
Executive advised that the issue had been around how we approached the work whereas now 
a holistic approach is being taken – three sectors are being targeted with staff being taken 
offline to focus on reform. Ian Buchanan highlighted item 22 (Permitting Update) on the 
agenda and advised that in four/six weeks we will be in a position to allocate resource and 
commence the new way of working. 
 
The Board commented on the useful way we had articulated what we want to do in the Clyde 
Region (page 7, Priority 6: Enhancing Scotland’s Places), and highlighted that if we want to 
have influence (priority 3:Making More Of Our External Relationships) we need to focus on 
how these organisations spend their money, not just work on the same projects.  
 
The Board noted that amount of development work being undertaken (Priority 4: Regulating 
For One Planet Prosperity) and commented that it is a huge illustration of how external factors 
play a part and the importance of being clear where we have direct control over the targets we 
are setting. 
 
The Board offered help and support in respect of defining Key Performance Indicator’s (KPI’s). 
 
The Chief Executive advised that an update will be given on progress and that the AOP for 
next year will be discussed in October/November 2020. 
 
The Board approved the report. 

  
 The Board had a five-minute break 
  
11 Calendar of meetings for 2021 (SEPA 21/20) 
  
 The Clerk to the Board introduced the report. She highlighted that most meetings would take 

place on the last Tuesday of the month and that due to the successful addition of the Audit 
Committee workshop this year it had been added to the calendar for May 2021. 
 
The Board approved the report. 

  



  
 
12 Board Work Programme 
  
12.1 Report on Board Seminar 28 July 2020 
  
 The Clerk to the Board gave a verbal update on the seminar session in the morning which had 

consisted of a session on Board Effectiveness and a session on COVID-19 Lessons Learnt. 
  
She advised that the first session had focused on the responses to the Board Effectiveness 
Questionnaire. The Clerk to the Board provided the collated responses and drew out 
examples from the free text answers for each section allowing time for Board discussion 
between sections.   
  
The Board agreed that the Clerk to the Board and Chair will work together to provide further 
context around the collated summary report and circulate it to the Board. This will include 
actions identified from the sections within the report and linkage to the Audit Committee 
workshop recommendations as well as consideration being given to more visual presentation, 
picking out the differences between new and previous Board member responses as well as a 
year on year comparison with last year’s report.    

Action: Clerk to the Board/Chair 
  
The second session was on COVID-19 lessons learnt with Robbie MacDonald the Resilience 
Unit Manager. Robbie MacDonald provided the background to the session, highlighting that it 
was the eleventh he had undertaken including one with AMT and one with office staff to see 
how things were viewed on the ground.  He highlighted the objectives of the sessions in 
general and the specific Board objectives for today. The Board responded to the three 
questions in turn and then had the opportunity for more general discussion.   
  
Robbie MacDonald highlighted the main themes arising across all the sessions and explained 
the next steps.   
  
A report will be produced for the Board to reflect on and further discussion will be planned.  

Action: Robbie MacDonald/Clerk to the Board 
 
The Board thanked the Clerk to the Board and Robbie MacDonald for the work they had put 
into their sessions. 

  
12.2 Board Member Engagement Activity 
  
 No Board member engagement activity was noted. 
  
12.3 Board Buddy Register 
  
 The Clerk to the Board advised that the Terms of Reference for all the active projects are 

being finalised and will then be added to Diligent Boards. 
 
She advised that the Flood Risk Management Board Buddies are having an online meeting on 
25 August 2020. 
 
The Board noted the update 

  
13 Board Committee Reports 
  
13.1 Audit Committee – draft minute of meeting held on 30 June 2020 
  
 Nick Martin, Chair of the Audit Committee introduced the item and highlighted: item 9 – 

Internal Audit Status Update 2019/20, advising that the organisation is performing well and 
that the standard reflected in the internal audit reports has generally been high; item 10, 
Annual Internal Audit Plan 2020/21 and Quarter 2 Terms of Reference, highlighting that there 



  
will be a discussion on the purpose of internal audit in September 2020, and drew attention to 
the items that are on the Agency Board agenda today (item 12 – Safe SEPA Digest, item 13 - 
External Audit Report, item 14 – draft Annual Report and Accounts 2019/20, item 16 – Risk 
management COVID-19 Review and item 17 – Annual Performance Report – Audit 
Committee).  He concluded by drawing the Board’s attention to item 19 – Cyber Audit Report, 
advising that SEPA is a bit behind in documenting its processes in this area and highlighting 
that there is an opportunity to use Craig Hume’s expertise in future audits.  
 
The Board noted the update. 

  
13.2 Audit Committee Annual Performance Report (SEPA 20/20) 
  
 Nick Martin, Chair of the Audit Committee introduced the report and highlighted that it is a 

factual report of the activities of the Audit Committee. He advised that despite some 
frustrations both the internal and external auditors have been complimentary about the 
adequacy of controls in place and Grant Thornton, the external auditors felt that the SEPA 
Finance team have the necessary knowledge and skills.  He asked Stuart McGregor to pass 
thanks back to the Finance team. He also highlighted that the remit of the Audit Committee 
was not to act as a Finance Committee but to focus on the controls in place. 
 
The Chair echoed the thanks to the Finance team and also applauded the Audit Committee for 
keeping us safe and for being adventurous. 
 
The Board noted the report 

  
13.3 Change Committee Update (Verbal) 
  
 Michelle Francis, Deputy Chair introduced the item and highlighted that at the last meeting on 

8 July 2020 there had been items on: the management development programme with John 
Kenny, where it had been useful to discuss the thinking behind it, an update is coming back to 
the Committee in August 2020; an update had been provided in respect of the change projects 
which will be discussed in more detail at the next meeting as will the further session on coming 
out of lockdown, as Fiona Mactaggart will be present.  The final session was on the Staff 
Survey results, with the focus at the next Change Committee meeting being on the 
development of the plan for the next Agency Board meeting on 29 September 2020.  The 
agenda for the next Change Committee meeting in August 2020 will include sessions on – the 
management development programme, a change plan update, a regulatory response update, 
the change implications of lockdown easing and a Staff Survey update. 
 
The Board noted the update 

  
14 Action Note 
  
 The Clerk to the Board provided an update on the action note and drew attention to: 

 
Action 504: An update was on the agenda for the Strategy Board meeting on 30 June 2020. 
Proposed closed. 
 
Action 572: The review is still underway. Ongoing. 
 
Action 584: A briefing was emailed to the Board on 30 June 2020. Proposed closed. 
 
Action 587: There has been no further action in the past month due to COVID-19. Ongoing. 
 
Action 602: Proposal to combine with action 630 and close.  
 
Action 628: This has been postponed until 29 September 2020. Ongoing 
 
Action 629: This has been postponed until potentially 29 September 2020. Ongoing. 



  
 
Action 630: The next meeting is on 10 August 2020. Ongoing 
 
Action 631: This is on the agenda today, item 22. Proposed Closed 
 
Action 632: A full review is underway and will be discussed with the Audit Committee on 29 
September 2020.Ongoing. 
 
Action 633: The draft framework is being reviewed. Ongoing 
 
Action 636: A further update was provided today (order of Business). Proposed closed. 
 
Actions: 504, 584, 602, 631, 636, 639, 640, 642, 644 and 645 are closed. 
 
Action: 572, 587, 628, 629, 630, 632, 633, 641 and 643 are ongoing. 

  
15 Any Other Business 
  
 No other business was raised. 
  
16 Date and time of next meeting 
  
 The next meeting will be held on 29 September 2020 at 1.00pm virtually. 

 
The followings items were considered by the Board members and officers in private 

session 
 

17 Draft Annual report and accounts (SEPA 27/20) 
  
 The Board approved the Annual Report and Accounts 2019/2020 subject to minor 

amendment for submission to the Cabinet Secretary for Environment, Climate Change, 
and Land Reform and approved the draft letter of representation required by the 
external auditors.   

  
18 External Audit Report (Grant Thornton) 
  
 The Board noted the report 
  
19 Marine Cage Fish Farm Consultation - conclusion and agreement (SEPA 26/20) 
  
 The Board noted the report 
  
20 People Survey (Presentation) 
  
 The Board noted the presentation 
  
21 Risk Management COVID-19 Review (SEPA 22/20) 
  
 The Board noted the report 
  
22 Permitting Update (SEPA 28/20) 
  
 The Board noted the report 

 


