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1. 	Context
0. National Planning Framework 4 (NPF4) sets the policy for all new development in Scotland and Policy 5 covers soils. Its intention is to protect carbon-rich soils (CRS), restore peatlands and minimise disturbance to soils from development. Development on CRS, peatland and priority peatland will only be supported where it meets certain criteria listed in 5c) i-v.
1.2	NPF4 defines CRS as organo-mineral and peat soils. Peatlands are defined in NPF4 by the presence of peat soil or peaty soil types. This means that “peat-forming” vegetation is growing and actively forming peat, or it has been grown and formed peat at some point in the past. This guidance uses the terminology of CRS and peatland as defined in NPF4.
1.3	All development proposals on CRS, including those listed in Policy 5c i-v), require a detailed site-specific assessment to show how the development will be designed and constructed in accordance with the mitigation hierarchy.
1.4	The mitigation hierarchy sets out the order in which impacts of development should be considered and addressed: avoid impact, minimise by reducing the impact, restore, and offset by compensating for any residual impact.
1.5	NPF4 should be read and applied as a whole. Policy 5 has key policy links with several other policies including Policy 2, “Climate mitigation and adaptation”. The policy intent of Policy 2 is to support development that minimises greenhouse gas emissions and adapts to current and future risks of climate change.  The NPF4 Planning Guidance on Policy 2 – Climate Mitigation and Adaptation recognises the multiple benefits peatlands provide including capturing and storing carbon.
2.	Relevant legislation and SEPA’s role 
2.1	SEPA will provide advice on the avoidance, minimisation, and use of CRS in areas disturbed by construction activities. We will not comment directly on restoration proposals either on or off site however such uses will require an appropriate environmental authorisation. We would encourage developers to liaise directly with SEPA using our waste permitting mailbox. NatureScot will provide advice where peat is to be used for genuine restoration projects and not reinstatement. For further advice on the framework that NatureScot uses to provide advice please refer to Advising on peatland, carbon-rich soils and priority peatland habitats in development management. The Peatland ACTION – Technical Compendium provides more detailed advice on peatland restoration techniques.
2.2	Development proposals on CRS are not supported by Policy 5 unless they qualify as an exception under part c.  The determining authority should advise if an application accords with the development types in part 5c of the NPF4 policy. We require to be consulted on development proposals which are exceptions under Policy 5 part c. Our assessment will take on board the advice given by the determining authority and will inform the advice we give.
2.3	For development proposals which aren’t considered an exception it is for the determining authority to consider the weight that should be given to the appropriate policies of the development plan and any relevant material considerations.  If the planning authority requires technical advice relating to the application of the mitigation hierarchy and whether it has been followed, we can discuss this at a liaison or pre-application meeting and agree consultation arrangements.
2.4	The focus of our approach is to ensure development is designed and constructed in accordance with relevant guidance and the mitigation hierarchy in NPF4, by firstly avoiding the excavation of CRS and then minimising through best practice. A strategic approach to developing the spatial strategy for an area is key to avoiding CRS. Early site selection should be informed by the location of CRS to meaningfully demonstrate that the mitigation hierarchy has been followed. It would be useful for the site assessment to set out the decision-making process demonstrating how alternative sites were considered and why the proposed site is most suitable. For example, it is understood that there can be some micro-routing for transmission projects, but development can’t always avoid deep peat. The submission should, however, provide details of the route alignment methodology. As outlined below this approach accords with our duties under the relevant legislation. 
· SEPA’s Statutory Purpose as contained in Section 20A of the Environment Act 1995 as it protects and improves the environment (land, air and water) and manages natural resources in a sustainable way.
· The public bodies climate change duties as set out in the Climate Change (Scotland) Act 2009, require us through delivery of our functions to act in the way best calculated to support the delivery of emission reduction targets and that we consider to be most sustainable. By applying the mitigation hierarchy from NPF4 and following other relevant guidance we can ensure that the impact of development on existing carbon stores is minimised, avoiding release of greenhouse gas (GHG) emissions. In taking this approach, we can demonstrate that we have been supportive of development which contributes to net zero ambitions and that sustainability has been a key consideration.
· Protecting functioning peatland and safeguarding the ecosystem services it provides including carbon sequestration, storing water, and supporting biodiversity aligns with the duties imposed on SEPA under the Water Environment and Water Services (Scotland) Act 2003 (WEWS Act), and the Nature Conservation (Scotland) Act 2004. 
· In line with the waste hierarchy as set out in the Waste Framework Directive (WFD) 2008/98, the excavation of CRS should be first avoided to prevent the production of waste peat. The waste hierarchy ranks waste management options according to what is best for the environment with prevention being ranked as the preferred option, then reuse, recycle, recover value and as a last resort disposal. Excavated CRS will be classified as waste if discarded, or the holder intends to or is required to discard it. This will require the appropriate level of environmental authorisation from SEPA. 

3.	Development Management  
3.1	Our Development Management Consultation Thresholds and Standing Advice sets out the scale of application which we should be consulted on and will provide a response to, and our standing advice should be used for applications which fall below these thresholds. Sites where the peat survey has identified that all or most of the soil is organo-mineral or peaty soil will also be covered by standing advice. We will provide site specific advice on the management of sites where only peat is present or there is a mixture of peat and peaty/organo-mineral soils.  
3.2	The NatureScot Carbon and Peatland 2016 Map should be used initially to establish the likely presence of CRS (Classes 1, 2, 3, and 5). It is a high-level indicative planning tool which will give an idea of whether CRS should be screened into an assessment. The 2016 map can be used together with local knowledge, site reconnaissance surveys and the national soil maps to assess the likely presence of CRS. The map and further information on soils can be found on Scotland’s Soils website. 
3.3	All development proposals on CRS are required to demonstrate and provide adequate justification in the order set out below that they have achieved the following: 
· Avoidance of near-natural peatland and peat greater than 1 metre depth. 
· Avoidance of other CRS where there are alternative areas of the site where CRS are absent.
· Minimisation of the absolute volume of peat material excavated and disturbed during construction, operational life and in decommissioning.
· Where the applicant has provided justification that avoidance of areas of near-natural peatland and peat deeper than 1m is not possible the applicant should investigate the use 	of non-intrusive building and infrastructure design to minimise the impacts. This covers infrastructure elements such as floating tracks. A contingency plan should be submitted in case the original proposal ends up not being technically feasible. 
3.4	This approach is in accordance with NPF4 Policy 2 a) which requires development proposals to be sited and designed to minimise lifecycle greenhouse gas emissions as far as possible. 
3.5	Avoidance of near-natural peatland on a site protects these habitats from development, minimises creation of new sources of GHG emissions and ensures that the ecosystem services these nationally important habitats provide are protected. These include carbon storage and sequestration, water retention and habitats for biodiversity. We will therefore seek absolute avoidance of development on these habitats and justification will be required where near-natural peatland hasn’t been avoided. The justification will include how any impacts are considered in relation to the mitigation hierarchy as demonstrated through the Peat Management Plan (PMP) submission. This should be supported by maps with overlays of the peat maps and any other constraints, such as visual impact, to clearly demonstrate how these constraints have influenced any necessary need for development on peatland.  
3.6	The avoidance of areas of peat over 1 metre in depth limits the volume of displaced peat generated and therefore limits the environmental effects: 
· Impacts on natural water storage capacity and the potential flood risk.
· Amount of CRS which will potentially be required to be managed as waste.
· GHG emissions associated with permitted development. 
3.7	Avoidance of other CRS on a site wherever possible is sought to limit loss of habitat or areas that could be restored to a neutral or carbon positive sequestering state and to minimise the loss of soil carbon to air or water.  
4.	Assessment 
4.1	In line with part d) of NPF4 Policy 5, a detailed assessment will be required to inform the design of development proposals in accordance with the mitigation hierarchy. This includes avoiding areas of near natural peat and deeper peat in the first instance, and then areas of other CRS. We will lodge an objection if insufficient information is provided to demonstrate this.
4.2	The submission should include a series of layout drawings overlaid on peat depth surveys showing interpolated peat depths. In line with the Peatland Survey – Guidance on Developments on Peatland (2017) the peat survey should assess the presence of any peat layer even when less than 50cm deep. The layout drawings should be at a usable scale and show all permanent and temporary infrastructure, with extent of excavation required. 
4.3	The peat depth survey should show peat probe locations, colour coded using distinct colours for each depth category. This must include adequate peat probing information to inform the site layout in accordance with the mitigation hierarchy in NPF4, which may be more than that outlined in the Peatland Survey – Guidance on Developments on Peatland (2017).  
4.4	A Peatland condition mapping assessment should also be submitted – the Peatland Condition Assessment photographic guide lists the criteria for each condition category and illustrates how to identify each condition category.
4.5	In summary, the PMP should clearly set out the volumes of excavated acrotelmic, catotelmic, amorphous peat and peaty/organo-mineral soils and how this material will be managed. Unless the excavated material is certain to be used for construction purposes in its natural state on the site from where it is excavated, it will be subject to waste regulatory controls. Excavated material will be waste if it is discarded, or the holder intends to or is required to discard it. In accordance with waste regulatory controls, material that cannot be used on site or for reinstatement, revegetation or peatland restoration and must be treated or processed before it can be used, or is sent for disposal, is waste. Suitable evidence should be provided to show that excavated CRS has a genuine use and is not a waste disposal operation. Further guidance on what is considered waste may be found in the document Is it waste - Understanding the definition of waste.
4.6	Details of proposals for temporary storage and handling of excavated material should be included in the PMP. Good Practice during Wind Farm Construction outlines the approach to good practice when addressing issues of soil management on site and minimising carbon loss.  
4.7 	The PMP should include suitable evidence that the use of excavated material in making good areas disturbed by development, including borrow pits, is genuine and not a waste disposal operation, including evidence of the suitability of the material and evidence that the quantity used matches and does not exceed the requirement of the proposed use. 
4.8 	If excavated material is to be used in the reinstatement of borrow pits on site, cross sections and plans should be provided showing the proposed maximum depth profiles for each category of CRS, phasing and final restoration profiles in relation to surrounding land with a clear hydrological justification for the use of catotelmic peat also being given. The target restoration habitat for each borrow pit should be specified, along with how this will be maintained and managed in perpetuity.
5.	Local Development Plan site appraisals  
5.1	The protection of CRS should be considered when developing the spatial strategy in line with NPF4 Policy 5. The Scottish Government’s LDP guidance recognises soils as one of our most valuable assets and the wider benefits they offer including carbon sequestration, natural flood alleviation and blue green infrastructure. Policy 2 also requires the strategy to be informed by an understanding of the impacts of the proposals on greenhouse gas emissions, guiding development away from vulnerable areas.
5.2	The Evidence Report should be used to provide an understanding of the CRS in an area 	and should inform the development of the plan’s spatial strategy and the site selection 		process.
5.3	The current and any future update of the NatureScot Carbon and Peatland Map 2016 should be used as the evidence source to provide an indication of the likely presence of CRS (classes 1, 2, 3 and 5) to inform spatial strategies. It is a high-level planning tool, and detailed site surveys will be required to inform early consideration of development proposals. The map and further information on soils can be found on Scotland’s Soils website. 
5.4	As set out in our Site Appraisal guidance we don’t require to be consulted on allocations on peatland or CRS. The soil information in the Evidence Report and where necessary a soil assessment should have been used to inform site allocations. As outlined in section 3 above we do require to be consulted on development proposals on peatland or CRS which fall within our consultation thresholds at the development management stage. This is the stage where we will give detailed site-specific advice.  
5.5	Any sites on CRS which are exceptions under Policy 5 will be required to carry out a detailed site assessment at the planning application stage in accordance with the Scottish Government’s Peatland Survey Guidance, 2017. The assessment should inform careful project design and ensure, in accordance with relevant guidance and the mitigation hierarchy, that adverse impacts are first avoided and then minimised through best practice.
5.6	In accordance with Policy 5 proposed development on CRS outwith the exceptions in part c) are contrary to this policy. The information in the Evidence Report should be used to avoid development on CRS sites. Where the NatureScot Carbon and Peatland Map 2016 indicates that there may be CRS present a more detailed soil survey should be carried out to determine the extent of CRS and whether development is potentially viable. Depending on the distribution of CRS it may be possible to develop the site avoiding areas of CRS. However, an alternative site selection may be necessary where CRS covers most of the site. 
5.7	Exceptionally we can provide technical advice on the mitigation hierarchy and the adequacy of soil assessments. Prior to consultation with us allocations should have gone through an initial site assessment and/or SEA site assessment and be potentially viable. A soil assessment should be accompanied with the consultation on these sites.
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